At a regular meeting of the Cumberland County Board of Supervisors held at
7:00 p.m. on the 13th day of January 2009, at the Cumberland County Circuit
Court Room:
Present:

William F. Osl, Jr., Chairman, District 1
Timothy Kennell, District 2
Van Petty, Vice Chairman, District 3
Elbert Womack, District 4
Robert Oertel, District 5
Howard Estes, County Attorney
Judy Ownby, County Administrator
Jill Matthews, Assistant County Administrator
Mike Cooper, Assistant County Administrator
Stephany Johnson, Deputy Clerk

Absent:

Andrew Sorrell, Zoning Administrator

The Chairman called the meeting to order and the County Administrator
called the roll.
The invocation and the Pledge of Allegiance were led by the Chairman.
1)

Approval of Agenda
On a motion by the Chairman and carried, the board amended the
agenda as follows:
6)
7)

9)

Departments/Agencies
b)
Kenny Gann and Eric Spencer – update on landfill project;
additional information.
a)
Consent agenda
3)
Resolution authorizing County Administrator to
execute any necessary documents for the purpose of
obtaining federal funding through the Department of
Homeland Security.
County Administrator’s Report –
c)
Consider draft letter to Senator Webb
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Vote:

2)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Organizational Matters –
a)

Election of the Chair/Vice‐Chair
The 2008 Chairman, William Osl, turned the meeting over to
Judy Ownby, County Administrator, for election of the 2009
Chairman. Ms. Ownby then opened the floor for nominations.
Supervisor Petty nominated Supervisor Osl for Chairman.
Supervisor Oertel made a motion to close the nominations. With
no other nominations, the County Administrator closed the
nominations. On a motion by Supervisor Petty and carried,
Supervisor Osl was elected the 2009 Chairman of the Board:

VOTE:

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

The County Administrator then turned the meeting over to
the Chairman.
The Chairman opened the floor for nominations for Vice
Chairman. The Chairman nominated Supervisor Petty for Vice
Chairman. Supervisor Womack made a motion to close the
nominations. With no other nominations, the County
Administrator closed the nominations. On a motion by the
Chairman, and carried, Supervisor Petty was elected 2009 Vice
Chairman:
VOTE:

b)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Set date and time of regular meetings
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A decision was made by unanimous consent to continue to
hold the regular meetings of the Board on the second Tuesday of
each month at 7 p.m. in the Circuit Courtroom; with one
exception. The regular meeting of the Board for November 2009
will be held on the third Tuesday, November 17, 2009.
c)

Review By‐Laws
CUMBERLAND COUNTY, VIRGINIA
BOARD OF SUPERVISORS
BYLAWS

Statement of Intent and Purpose
The intent of these By‐laws of the Cumberland County, Virginia Board of
Supervisors is as follows:
(1).

To establish ways and means by which the Board of Supervisors as the
governing body of Cumberland County, Virginia shall conduct itself in
the performance of its duties and responsibilities;

(2).

To establish certain procedures to be followed by the Board of
Supervisors as individual members and as a governing body, and by
appointed officials and employees of the Board of Supervisors, to help
ensure legality, fairness and consistency in the conduct of governance of
Cumberland County; and

(3).

To establish certain rules and guidelines considered vital to the conduct
of the Cumberland County government and the proper functioning of its
elected and appointed officials, employees, agencies, departments,
organizations; and the promotion and protection of the interests of the
citizens of the county.
To these ends these By‐laws are so adopted.
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Bylaws Definitions
As used in these By‐laws, the following terms are defined:
Action of Record: An action taken or decision made by the Board recorded in
the Minutes of the Meetings. Action of Record may take the following forms:
a. Motions with votes of the members of the Board recorded.
b. Consensus agreement of the Board without vote by the Board.
c. Directive of the Chairman in the exercise of that office during the
conduct of an official meeting of the Board.
Advisory Board: Pursuant to § 15.2‐1411 of the Virginia Code, a designated
group of persons other than members of the Board formed by the Board for
the purpose of undertaking work on matters germane to the interests of the
Board or county.
Board: The Cumberland County Board of Supervisors.
Committee: Pursuant to § 15.2‐1411 of the Virginia Code, a designated group
of persons that may be formed by the Board for the purpose of undertaking
work on matters germane to the interests of the Board or county.
County Code: The Cumberland County Code.
Directive: An exercise of discretionary authority granted to the Chairman from
the Board empowering the Chairman as follows:
a. To enforce the protocols of Article 8.5. of these By‐laws for the conduct
of business and discourse before the Board to ensure proper decorum,
civility, fairness and order.
b. To cause the removal of any person or persons without charge of civil or
criminal offense for misconduct, disruption or disturbance of a meeting
of the Board of Supervisors consistent with adopted policies and
procedures of the Board;
c. To charge any person or persons with civil or criminal offenses
pursuant to federal, state or local laws for the misconduct, disruption or
disturbance of a meeting of the Board.
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Ex‐officio: A form of membership or appointment to a body or group where
the individual may participate in proceedings or discussions, but shall not
serve in an official leadership capacity nor vote in an official manner.
Item of Business: A matter to be presented before the Board at an official
meeting, specified on the Meeting Agenda or modification thereof, and which
may be subject to an Action of Record.
Meeting or official meeting: Any Annual, Regular, or Special Meeting of the
Board of Supervisors. The following terms may also be used to further define
and specify purposes for meetings. Meetings as defined herein are not
exclusive of each other and may be concurrently conducted.
a. Annual Meeting: Pursuant to § 15.2‐1416 of the Virginia Code, the
Board’s first meeting in the month of January.
b. Joint Meeting: A Joint Meeting may be conducted simultaneously with
one or more corporate and politic bodies for the purpose of review,
inquiry and discussion of matters of mutual interest or in the interest of
expedient disposition of public business matters. Action of Record may
be taken at said meeting, and a quorum of both the Board and other
body(ies) is required to Call to Order and conduct a Joint Special
Meeting.
c. Public Information Meeting: A Public Information Meeting shall be
limited to the dissemination of information to and/or from the public
where the Board of Supervisors will take no Action of Record at said
meeting. A quorum of the Board of Supervisors is not required to Call to
Order and conduct a Public Information Meeting. Public Information
Meetings may be called in the name of the Board of Supervisors or
administratively by the County Administrator or his designee.
d. Public Hearing: A public hearing shall be conducted at said meeting and
the Board of Supervisors may take Action of Record on such matters as
may arise from the Public Hearing. A quorum of the Board of
Supervisors is required to Call to Order and conduct a Public Hearing.
e. Recessed Meeting: A meeting conducted at a date, place and time set by
the Board of Supervisors as a continuation of a previously held meeting.
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A Recessed Meeting shall be scheduled no later than the date of the next
Regular Meeting.
f. Rescheduled Meeting: A Rescheduled Meeting shall be for the purpose
of conducting a meeting of the Board of Supervisors where, by virtue of
necessity or at the discretion of the Board of Supervisors, the originally
scheduled meeting cannot be conducted on its prescribed date or time
or at its prescribed location pursuant to these By‐laws. Action of Record
may be taken on any Item of Business presented at a Rescheduled
Meeting, and a quorum of the Board of Supervisors is required to Call to
Order and conduct a Rescheduled Meeting.
g. Workshop Meeting: A Workshop Meeting shall be for the purpose of in‐
depth review, inquiry and discussion of specified Items of Business
where Action of Record may be taken by the Board of Supervisors. A
quorum of the Board of Supervisors is required to Call to Order and
conduct said meeting. Workshop Meetings may also be called and
scheduled for the purposes of presentations to the Board of Supervisors
for educational and informational purposes.
Primary Motion: The first motion presented following informal discussion of
any Item of Business at a Board meeting.
Substitute Motion: A motion presented succeeding and in lieu of a primary
motion on any Item of Business at a Board meeting.
Virginia Code: The 1950 Code of Virginia, as amended.
Construction
As used in these By‐laws, the masculine shall include the feminine, and the
singular the plural unless otherwise specified herein. The word "shall" is
mandatory and not discretionary; the word “may” is permissive and
discretionary. The word "approve" shall be considered to be followed by the
words "or disapprove".
Article 1. General
1.1. The County of Cumberland is a political subdivision of the
Commonwealth of Virginia, and is bestowed all powers and authorities
granted generally to counties without charters as set forth in the Virginia
Code.
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Article 2. Board of Supervisors
2.1. The County of Cumberland is governed by a Board consisting of five (5)
Supervisors elected from the citizenry of Cumberland County, one (1)
Supervisor from each of the county’s five (5) Election Districts. Terms of each
Supervisor are for four (4) years and may be successive. Qualifications for
election to the Board of Supervisors are prescribed in the Virginia Code and
Election Districts shall be defined by ordinance and set out in the County
Code.
2.2. The Board of Supervisors is the governing body of the County of
Cumberland and exercises all powers and authorities granted generally to
counties without charters as set forth in the Virginia Code.
2.3. The Board of Supervisors at its discretion may authorize by appropriate
action and annually provide for such sums for their salaries and expenses as
members of the Board pursuant to the Virginia Code.
Article 3. Officers of the Board of Supervisors
3.1. Pursuant to § 15.2‐1422 of the Virginia Code, the Board shall elect
annually from its membership a Chairman and Vice‐Chairman.
3.2. The term of office of the Chairman and Vice‐Chairman shall be one (1)
calendar year beginning immediately upon being elected at the Annual
Meeting until the election at the Board’s next Annual Meeting the following
calendar year.
Article 4. Election of Officers
4.1. Election of officers of the Board shall be held at the Annual Meeting. In
the absence of a quorum of the Board at the Annual Meeting, the current
seated officers shall continue to exercise their offices until such time as a
quorum is present at a subsequent Regular Meeting of the Board, at which
time election of officers shall be held. The Board may defer election of officers
to a Recessed Meeting from the Annual Meeting upon motion and vote of a
majority of Board members present.
4.2. Election of officers of the Board shall be the first Item of Business at the
Annual Meeting when elections are to be held.
4.3. Nominations for officers shall be conducted in open session upon
motion by Board members and acceptance of the nomination. A motion with a
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majority vote of the Board members present is required to close nominations,
at which time election of officers will be conducted in reverse order of the
discussion of nominations. A majority vote of a quorum of the Board is needed
to elect officers.
4.4. In the event of a tie vote during the election of officers, either by an
abstaining vote or an even quorum of the Board present and voting, election
of that officer shall be tabled to the next Regular Meeting of the Board and the
Board shall proceed with other officer elections. In the event of a subsequent
tie vote, a single blind lot drawing from the slate of seconded nominations
shall select the officer. Officers selected in this manner shall be fully vested
with all duties and powers accorded the office pursuant to the Virginia Code
and these By‐laws. The current seated officers shall continue to exercise their
offices until new officers are elected or selected in this event.
4.5. Upon election of new officers, the new Chairman and Vice‐Chairman
shall preside at that meeting and all other meetings during the term for so
which elected.
Article 5. Duties and Powers of Officers of the Board of Supervisors
5.1. In accordance with accepted rules of order and parliamentary practice,
the Chairman is to preside at all meetings of the Board. The Vice‐Chairman
shall act with the full power and authority of the Chairman in the absence of
the Chairman at any meeting of the Board. In the absence of the Chairman and
Vice‐Chairman, the remaining Board members shall choose an Acting
Chairman for the meeting. Where an Acting Chairman is needed for a meeting,
the Board need not designate an Acting Vice‐Chairman. Where used in these
Bylaws, Chairman shall also be construed to mean Acting Chairman.
5.2. When the Board is engaged in official meetings, whether held in the
Board of Supervisors Meeting Room or at some other location, the building
and associated grounds constituting the meeting place are under the control
of the Chairman for the orderly conduct of the meeting. In addition to the
exercise of parliamentary powers, the Chairman or Acting Chairman is
empowered to issue Directives that shall be recorded as an Action of Record
in order to facilitate orderly conduct of meetings.
5.3. The Chairman of the Board is empowered to administer oaths pursuant
to § 15.2‐1410 of the Virginia Code and shall be the head of the county
government pursuant to § 15.2‐1423 of the Virginia Code.
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5.4. The Chairman shall adhere to and is empowered to enforce the
protocols of Article 8.5 during official meetings of the Board. The Chairman
shall act as parliamentarian of the Board, and shall seek the advice of the
County Attorney or, in his absence, the County Administrator in the
interpretation of the provisions of these By‐laws and other established
procedures for the conduct of meetings.
5.5. In the event of a vacancy in the office of Chairman due to death,
resignation or removal from office as a member of the Board, the Vice‐
Chairman shall assume the position of Acting Chairman until a chairman is
appointed . In the event of a similar vacancy in the office of Vice‐Chairman, the
most recent past Vice‐Chairman of the Board shall assume the position of
Acting Vice‐Chairman. In the event of concurrent vacancies in both the office
of Chairman and Vice‐Chairman, the most recent past Chairman and Vice‐
Chairman shall respectively assume these offices. Election of new officers shall
occur pursuant to Article 4 of these By‐Laws at the first Regular Meeting after
the vacancy on the Board has been filled pursuant to § 15.2‐1424 of the
Virginia Code. In this event, such newly elected officers shall serve until the
next Annual Meeting of the Board. Officers selected in this manner shall be
fully vested with all duties and powers accorded their office pursuant to the
Virginia Code and these By‐laws.
5.6. The Chairman shall be an ex‐officio member of all Committees and
Advisory Boards of the Board, privileged to attend and participate in all
meetings of such Committees and Advisory Boards, including closed meetings,
but shall not vote on Committee matters unless appointed as a Committee
member.
Article 6. Meetings of the Board of Supervisors
6.1. The Annual Meeting of the Board shall be held on the second Tuesday of
January. The Regular Meetings of the Cumberland County Board of
Supervisors for shall be on the second Tuesday of each month. These Annual
and Regular Meetings shall be Called to Order at 6:00 p.m. and shall be held at
Cumberland County Circuit Court Room in the County Courthouse Building on
Rt. 60, Cumberland C.H., Virginia. The Annual and Regular Meeting date, place
and time shall continue indefinitely unless changed by appropriate action of
the Board.
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6.2. The Board will attempt to complete all Items of Business at the Annual
and Regular Meetings by 11:00 p.m. The Board may recess such meetings
from day to day, or from time to time or from place to place not beyond the
time fixed for the next Regular Meeting, until the business before the Board is
complete.
6.3. If the Annual or any Regular Meeting day falls on a legal holiday, the
meeting may be held on the holiday or rescheduled as determined by the
Board by Action of Record taken at the Annual Meeting or any Regular or
Special Meeting prior to the holiday. If rescheduled other than at the Annual
Meeting, public notice shall be served pursuant to § 15.2‐1416 of the Virginia
Code.
6.4. Special Meetings of the Board may be approved and scheduled, or a
Called Special Meeting conducted by the Board pursuant to § 15.2‐1417 and §
15.2‐1418 of the Virginia Code. A special meeting of the governing body shall
be held when called by the chairman or requested by two or more of the
members of the board of supervisors. The call or request shall be made to the
clerk, and shall specify the matters to be considered at the meeting. Upon
receipt of such call or request, the clerk of the governing body, after
consultation with the chairman, shall immediately notify each member of the
Board and the county attorney, as appropriate in writing delivered in person
or to his place of residence or business to attend such meeting at the time and
place stated in the notice. Such notice shall specify the matters to be
considered at the meeting. No matter not specified in the notice shall be
considered at such meeting, unless all members are present. The notice may
be waived if all members of the Board of Supervisors attend the special
meeting or sign a waiver.
A Special Meeting may also be scheduled or called for specific purposes, as
follows:
a.
b.
c.
d.
e.

Joint Special Meeting;
Public Information Meeting;
Public Hearing;
Rescheduled Meeting;
Workshop Meeting.

Special Meetings of the Board may be scheduled at the Annual Meeting for the
calendar year and set out in the Operational Procedures of the Board.
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6.5. The Annual, Regular and Special Meetings of the Board shall be open to
the public. The Board reserves the right to enter into Closed Meeting pursuant
to the Virginia Code at any official meeting.
6.6. Closed meetings will be restricted for those proper purposes
enumerated in the Virginia Code and all Closed Meetings will be held in strict
accordance with Virginia law.
6.7. No gathering of members of the Board of Supervisors, whether there be
a number equal to or exceeding a quorum of the Board or a lesser number,
shall be considered an official meeting of the Board unless such gathering
takes place at a bona fide Annual, Regular or Special Meeting as set forth in
these By‐laws. No Action of Record may be taken on any matter outside of the
time, place and location of an official meeting of the Board. Similarly when a
quorum, (3) three or more members is gathered in one place outside an
official meeting, those Board Members present may not discuss any past,
current or future county business.
6.8. The Sheriff of Cumberland County shall, upon request, provide at least
one (1) deputy to attend the Annual and Regular Meetings of the Board and,
upon request of the Board or County Administrator, at any other official
meeting. When in attendance of any official meeting, deputies shall be under
the direction of the Chairman of the Board during the period of the official
meeting (including any brief recess thereof), and under the direction of the
County Administrator, Acting County Administrator, or his designee during
the period prior to the meeting’s Call to Order and immediately upon final
Recess or Adjournment of the meeting.
Article 7. Agendas for Board of Supervisors Meetings
7.1. The Annual and Regular Meetings of the Board shall have a formal
Meeting Agenda prepared by the County Administrator or his designee. The
County Administrator at his (her) discretion, and the County Attorney and
Board members individually may by request to the County Administrator
place matters of business on the Agenda for discussion, information and /or
action by the Board as are germane to the affairs and interests of the Board
and county. Agendas for Special Meetings are optional at the discretion of the
Board of Supervisors or County Administrator.
7.2. The Order of Business of the Meeting Agenda for the Annual and
Regular Meetings of the Board shall be generally as follows:
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1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

Call to Order and Determination of Quorum
Roll Call of Members
Closed Meeting
Welcome, Invocation and Pledge of Allegiance
Approval of the Agenda
Public Hearing (if any)
Public Comments(optional)
Highway Matters
Presentations from Department/Agencies/Organizations
County Administrator’s Report
Assistant County Administrators Report
County Attorney’s Report
Board Member Reports
Public Comments
Closed Meeting(optional)
Adjournment

Deviations from the Order of Business may be made at the discretion of the
County Administrator during the preparation of the Meeting Agenda, and by
the Board as a modification of the Meeting Agenda at the time of Approval of
the Agenda. The Board by motion and majority vote of those present may
eliminate any of the above items in the Order of Business for a specific
meeting or meetings, or through the time of the next Annual Meeting in its
entirety, and may also restore any item so eliminated or add other items by
like Action of Record at any meeting.
7.3. A request for modification of the Meeting Agenda shall be made from
the Board Table and only by members of the Board, County Administrator, or
County Attorney. Approval of modification requires majority vote of Board
members present. A modification made at the time of Approval of the Agenda
shall be reflected in the Minutes of the Meeting at which the modification was
made. Items scheduled for action on the Meeting Agenda may be deferred to a
later time in the meeting by consensus agreement of a majority of Board
members present. Items previously acted upon during
the course of the meeting may be revisited at a later time in the meeting by a
motion to reconsider and a majority vote of Board members present. An item
may not be reconsidered more than twice.
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7.4. The Board shall take no Action of Record on any matter that is not on
the Meeting Agenda unless a modification to the Meeting Agenda is requested
at the time of Approval of the Agenda. Modification of the Meeting Agenda
requires a majority vote of Board members present.
7.5. Closed Meetings and business matters brought before the Board under
Board Member Reports exempt from the provisions of this article.
7.6. The Meeting Agenda and supporting documents comprising the Meeting
Agenda Book should be delivered to members of the Board a minimum of five
(5) calendar days in advance of the meeting date. The supporting
documentation should include recommendations on actions prepared by
county administrative personnel and other county officials if a
recommendation is available and appropriate. The Meeting Agenda Book may
be rendered in electronic format for use by the Board at its discretion.
Article 8. Conduct of Meetings of the Board of Supervisors
8.1. The Board shall generally follow Roberts' Rules of Order Newly
Revised, Procedure in Small Boards but failure to follow Robert’s Rules of
Order shall not invalidate any Board action, the provisions of Article 8.4
notwithstanding. In following these rules of parliamentary procedure, the
Board intends that special attention will be given to the following:
a. Protecting the rights of each individual member of the Board, county
administrative employees and the public.
b. Preserving and ensuring a spirit of harmony and cooperation within the
Board, and between individual Board members.
c. Allowing full and free discussion among the members of the Board in
order to ensure that all viewpoints are considered prior to taking action
on behalf of the county.
8.2. Where provisions of these By‐laws differ from similar procedures
established by Robert’s Rules of Order, provisions of these By‐laws shall
prevail.
8.3. Repealed. (This section referenced seating at meetings for Board
Members)
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8.4. The following rules and procedures shall prevail at meetings of the
Board:
a. A quorum of the Board is a majority of the membership comprising at
least three (3) of the five (5) members of the Board. A quorum must be
present to Call to Order and continue an official meeting and to take
Action of Record.
b. The Chairman shall Call to Order an official meeting at the designated
time and determine a quorum. If a quorum is not present at the
designated time, the Chairman may direct a delay of up to fifteen (15)
minutes in the start of the meeting at his discretion. Any further delay in
the start of the meeting may be made only with the consensus
agreement of the majority of those Board members present.
c. Should for any reason a quorum not be maintained continuously during
any official meeting, the meeting shall adjourn at that time. A Board
member’s physical presence on the grounds of the location of the
meeting shall be considered as being present at the meeting and
satisfactory for the maintenance of a quorum. Board members shall
notify the Chairman if required to leave the grounds of the location of
the meeting, either temporarily or for the remainder of the meeting.
d. All informal and formal discussions of Items of Business and Actions of
Record must be made from the Board Table. Any Board member away
from the Board Table but maintaining physical presence at the meeting
location at the time of an Action of Record will be counted as having cast
an abstaining vote.
e. Informal discussion of an Item of Business by Board members is
permitted while no primary or substitute motion is pending.
f. A second to a primary and substitute motion is not required in order to
formally discuss and/or vote upon the motion. Voting shall be by show
of hands. The Chairman shall verbally summarize the vote upon
conclusion of an Action of Record, noting by individual name those
Board members abstaining or voting in the minority on the Item of
Business.
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g. Any member of the Board may terminate debate or discussion of an
Item of Business and call for a vote on a pending motion by "calling for
the question" after being recognized by the Chairman.
h. An abstaining vote is neither an affirmative nor a negative vote and has
no effect on the vote, or the status of the quorum.
i. A tie vote fails. The Board does not designate a tiebreaker pursuant to §
15.2‐1421 of the Virginia Code.
j. A substitute motion will be voted on prior to the primary motion, in
reverse order (i.e. the substitute motion will be voted on first). Only one
(1) substitute motion will be considered prior to a vote on the primary
motion.
k. The Chairman is authorized to speak in discussions, and can vote on all
motions and/or all questions but may not call for the question. The
Chairman may temporarily relinquish the position. The Chairman may
do so by passing the gavel to the Vice‐Chairman or Acting Vice‐
Chairman prior to the start of discussion of an Item of Business. Upon
completion of the Item of Business, the gavel shall be returned to the
Chairman.
l. A primary motion may be amended prior to vote with the concurrence
of the originating Supervisor of the primary motion. The amended
primary motion is then treated as the primary motion, and not a
substitute motion. A primary motion may not be amended if a substitute
motion is pending until conclusion of vote on the substitute motion. An
amendment to a primary motion opposed by the originating Supervisor
shall not be voted on until action is taken on the original primary
motion.
m. If a primary or substitute motion is made at a Board meeting where at
least four (4) members are present and the motion is voted on and fails,
the same or a substantively similar motion cannot be reconsidered by
the Board during that fiscal year except by a primary or substitute
motion made by a member of the Board who voted on the prevailing
side where there are no less than four (4) Board members present, and
only if two‐thirds (2/3) of the Board members present vote to
reconsider the motion again.
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n. A primary or substitute motion may be made to tentatively act upon an
Item of Business where a final Action of Record is anticipated at a later
date. All Items of Business tentatively acted upon by the Board shall be
considered bound by the tentative action if not otherwise reconsidered
by the Board within three (3) calendar months of the date of the
tentative action.
o. A motion to Table an Item of Business for consideration at a future
meeting, or to remain Tabled indefinitely may be made either as a
primary or substitute motion but not by consensus agreement. An
action to Table an Item of Business to a later time within the same
meeting may be passed by consensus agreement of a majority of Board
members present.
8.5. The following protocols will be followed at meetings of the Board:
a. Official meetings of the Board are open to public observation and, as set
out herein, public participation. When not addressing the Board and/or
attending public as herein described, those present at an official
meeting shall be respectful of the rights of others.
b. Board members are to be polite and courteous in addressing other
members of the Board and all those present at Board meetings, and all
Board members are to maintain proper decorum in their conduct at
meetings of the Board (i.e., refrain from "name calling", derogatory
remarks and other forms of personal affronts).
c. Those persons and organizations with Items of Business before the
Board should be represented at an official meeting if so requested by
the Board of Supervisors, individual members of the Board, the County
Administrator, County Attorney, or any person acting on behalf of these.
d. Those persons and organizations with Items of Business before the
Board may address the Board upon recognition and invitation of the
Chairman to approach the Podium, where upon they shall identify
themselves, any title and organization they represent, and provide a
mailing address to facilitate any correspondence needed subsequent to
the Item of Business. As a guideline, presentations to the Board
pursuant to an Item of Business should be limited to ten (10) minutes.
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The Chairman at his discretion may end a presentation after such time
has elapsed or may permit continuation of it. The Board by Action of
Record may overrule the Chairman’s decision in this regard.
e. The discourse of those presenting at the Podium shall be made part of
the Minutes of the Meeting subject to Article 9 of these By‐laws.
f. Those individuals of the public attending any official meeting of the
Board of Supervisors without an approved Item of Business on the
Meeting Agenda or modification thereof shall not be permitted at the
Podium at any time other than during the Open portion of a public
hearing. No person shall address the Board during an official meeting
from the audience unless recognized by the Chairman.
g. At any official meeting of the Board where a public hearing is set on the
Meeting Agenda, or a Public Hearing of the Board pursuant to Article
6.4, the Chairman shall first permit general presentation and discussion
of the matter of the public hearing from the Podium and/or from the
Board Table. At the conclusion of such presentation/ discussion, the
Chairman shall Open the public hearing and invite those of the public
attending the meeting to the Podium to comment.
h. At the discretion of the Chairman, or with the consensus agreement of
the majority of the Board, those speaking during the open portion of a
public hearing may be limited to a specified length of time for comments
at the Podium. The Chairman at his discretion may provide a verbal
advisory to a speaker at the Podium when thirty (30) seconds remain of
the specified time to conclude comments. During public hearings,
speakers may address the Board only on matters pertaining or germane
to the issue for which the public hearing is being held. No speaker is to
engage in political statements, personal attacks upon members of the
Board of Supervisors, county employees or officials, or any other
person, nor are speakers entitled to use abusive language or discuss
matters outside the issue for which the public hearing is being held.
Violation of this rule shall enable the Chairman by directive to take
appropriate measures to rule the speaker out of order and to have the
speaker removed from the meeting, if necessary and take such other
steps the Chairman deems appropriate, including bringing appropriate
charges against the person and bringing the charges in the name of the
Board of Supervisors.
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i. No discourse at a public hearing, whether during general presentation
and discussion or during the Open portion of the hearing is required to
be entered into the Minutes unless conducted at the Podium.
j. Upon conclusion of speakers at the Podium, the Chairman shall close the
public hearing. A motion and majority vote of a quorum of Board
members present at a public hearing shall overrule the Chairman’s
decision to close the public hearing or to limit speakers, in which event
speakers may continue until the Board by majority vote ends the public
hearing. A motion and majority vote of a quorum of Board members
present shall also close the public hearing in this event. An Action of
Record may be taken at the close of a public hearing at the discretion of
the Board. Board Member Reports shall facilitate the presentation of
comments, reports and proposed Items of Business not otherwise part
of the Meeting Agenda by individual Board members in round table
fashion. Matters may be presented for information, discussion and
action and/or scheduled for further consideration as an Item of
Business at a future meeting of the Board. When speaking during Board
Member Reports, Board members shall be limited to ten (10) minutes,
at which time the Chairman may at his discretion suspend further
presentation from the Board member and request action by consensus
agreement of Board members present at the Board Table to permit
additional time to conclude the presentation. No Board member shall
yield time or place under Board Member Reports to any other Board
member or other person. No member of the Board shall have any other
position reserved for them on the Meeting Agenda other than under
Board Member Reports.
8.6. The Board may at its discretion adopt specific rules and procedures
relative to the conduct of certain types of public hearings other than those set
forth in this Article. Such specific rules and procedures shall be adopted in the
manner prescribed for amendment of these By‐Laws set forth in Article 13
and shall become part of these By‐Laws upon adoption. Where a public
hearing is conducted by another party on behalf of or before the Board, the
rules and procedures governing that public hearing shall be as prescribed by
the party conducting it.
Article 9. Minutes of the Meetings of the Board of Supervisors
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9.1. At all official meetings of the Board at which a quorum is present
Minutes of the meeting shall be taken and shall be approved by the Board and
recorded in the office of the Cumberland County Administrators Office.
9.2. Public Information Meetings and Workshop Meetings as defined in
these By‐laws may be recorded as Minutes at the direction of the Board. At
any such meeting where an Action of Record is taken, Minutes shall be taken
and approved by the Board and recorded.
9.3. Pursuant to § 15.2‐1536 and § 15.2‐1538 of the Virginia Code, the
County Administrator shall serve as Clerk of the Board and shall carry out the
duties specified in § 15.2‐1539 of the Virginia Code. The County Administrator
may designate a Recording Clerk to take and prepare the Minutes of the Board
and to assist in the exercise of the office of Clerk of the Board. Minutes shall be
prepared on the basis of both written notes and audio recordings. Where
technically possible, audio recordings shall be made of all official meetings of
the Board, subject to the provisions of Paragraph 9.2 of this Article. The
specific language of the Minutes of any given meeting shall be at the discretion
of the County Administrator, who shall endeavor to render the Minutes in the
most accurate and neutral way possible. The County Administrator shall
review and correct all Minutes prior to dissemination to the Board for
adoption.
9.4. The Board may at its discretion generally prescribe the form and
content of the Minutes of its meetings in keeping with professionally accepted
standards for it. At minimum, the Minutes shall contain the styling of the Item
of Business stated on the Meeting Agenda or modification thereof, the Action
of Record, the vote by individual member or consensus expression of the
Board, or directive of the Chairman. Where practical, a brief synopsis of any
discussion of the Item of Business shall also be included.
9.5. Minutes of any meeting shall generally be presented at the next or
following Regular Meeting of the Board where at least five (5) working days
exist between the successive meetings.
9.6. Minutes shall not be considered official until approved by the Board and
recorded. After approval of the Board but prior to recordation, the County
Administrator may make additions or corrections to the Minutes that do not
materially affect the substance or content of the Minutes. These include, but
are not limited to: correction of mis‐spellings, typographical errors and
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incorrect grammar; page renumbering; clarification of content and errors of
omission. Should evidence of an error in a recorded vote be discovered after
approval but prior to recordation, the County Administrator shall attempt to
verify it and correct by the best available means, including corroboration by
individual Board members and other reliable witnesses to the meeting.
9.7. Should an error or evidence of an error in the Minutes of any Meeting of
the Board be discovered after recordation, the County Administrator shall
bring the error before the Board at the next official meeting as is practical. The
Board by vote of a majority of those members present at the meeting at which
the error was made shall correct the Minutes by amendment. Members of the
Board not present at said meeting shall abstain from voting on the correction.
Should no majority of Board members present at the meeting in which an
error was made in the Minutes be or remain seated as members of the Board,
a majority vote of the presently seated Board members shall then correct the
Minutes by amendment.
9.8. Amendment to the recorded Minutes of any Meeting shall be entered as
an Action of Record in the Minutes of the Meeting at which the amendment
was made. In addition and where practical as determined by the County
Administrator or Recording Clerk, the recorded Minutes shall be altered to
include the amendment, either by insertion of a new, corrected page in
sequence or by separate Amendment Addendum at the beginning or first page
of the recorded Minutes of the Meeting to be corrected. Whether by insertion
of a new corrected page or by Amendment Addendum, the correction shall be
clearly documented as a correction of previously recorded Minutes, indicating
the first date of recordation, the date of Board action to amend the Minutes,
and the date of recordation of the amended Minutes.
9.9. When audio recordings of Board meetings are made, the County
Administrator shall cause their preservation for a period of time not to exceed
two (2) calendar years from the date of the meeting, at which time they may
be discarded. Where preserved, audio recordings shall be considered publicly
accessible without charge upon prior appointment for review through the
office of County Administrator.
9.10. When video recordings of Board meetings or portions thereof are made,
the preservation of said recordings shall be at the discretion of the County
Administrator. The Board may at its discretion direct the preservation of
specific recordings, and the County Attorney may request preservation of
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specific recordings only if such recordings are needed to support legal
proceedings, pending or anticipated.
9.11. Verbatim transcription of the proceedings of any meeting in its entirety
shall not be undertaken except by majority vote of the Board and only in
instances where excerpted verbatim transcriptions of a portion or portions of
the proceedings are insufficient to address the need. Any verbatim
transcription generated, whether of an entire meeting or portion(s) thereof,
shall not be adopted or made part of the official Minutes of any meeting.
9.12. Individual members of the Board and the County Attorney may request
excerpted verbatim transcription of a portion or portions of any meeting
through the County Administrator. If requested by a member of the Board, the
County Administrator and/or the Recording Clerk will make a reasonable
effort to generate a requested transcription prior to any subsequent meeting
of the Board; the generation of such transcription is subordinate to the
preparation and review of the Minutes and other duties and responsibilities of
the involved personnel. A request by the County Attorney shall
be made only if such transcription is needed to support legal proceedings,
pending or anticipated. The County Administrator at his discretion may make
any verbatim transcription requested generally available to all members of
the Board.
9.13. Unapproved Minutes shall be released publicly upon incorporation into
and completion of the Meeting Agenda Book. At the discretion of the County
Administrator, unapproved Minutes may be released publicly at an earlier
time; availability of completed unapproved Minutes shall not compel release
at such earlier time.
9.14. No recording device shall be used during any Closed Meeting of the
Board unless the majority of the members of the Board present at the meeting
vote to allow recording of the Closed Meeting. Any such recording shall
remain in the sole custody of the County Administrator, County Attorney,
Chairman or other member of the Board designated by the Board.
Article 10. Appointments of the Board of Supervisors
10.1. The Board at its discretion may, and where required and in accordance
with the Virginia Code or other law, shall from time to time establish and
make appointments of its members and other persons to various positions,
groups, organizations, committees, advisory boards and other bodies, both
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formal and informal, for such purposes as are in the interest of the Board and
county.
10.2. Except as otherwise provided in these By‐laws or other law,
appointments of the Board may be made at any official meeting upon motion
and majority vote of a quorum of the Board and recorded as an Action of
Record.
10.3. Except as otherwise provided by Action of Record or by law, all
appointees of the Board shall be authorized and expected to represent the
interests of the Board and county in all matters to which their appointment is
charged.
10.4. Except as otherwise provided by law, all appointments of the Board
shall discharge their duties with diligence, and may be removed prior to the
end of the term of said appointment by motion and majority vote of a quorum
of the Board and recorded as an Action of Record. Any vacancy in an
appointment shall be filled in the manner as the original and for the
remainder of the original term of the appointment.
10.5. Pursuant to § 44‐146.19 B. 2. of the Virginia Code, the Board at the
Annual Meeting shall appoint one of its members or the County Administrator
to be Director of Emergency Services of the county. The Director shall serve in
that capacity until the next Annual Meeting, at which time he may be
reappointed or a successor appointed at the pleasure of the Board. A vacancy
in the Director’s position may be filled by a majority vote of the Board at any
Regular or Special Meeting. The Director may be removed from that position
and a successor appointed to fill the remainder of the original term by
majority vote of the Board at any official meeting. During an impending or
declared state or local emergency, in the absence of the Director of Emergency
Services, the Chairman or Vice‐Chairman of the Board shall assume the duties
and responsibilities of that position pursuant to the Virginia Code. In the event
either the Chairman or Vice‐Chairman is the Director, the County
Administrator shall serve as the third designee to assume responsibility in the
absence of the Chairman or Vice‐Chairman. In the absence of the Chairman,
Vice‐Chairman and County Administrator, any member of the Board may act
in the capacity of Director of Emergency Services until such time as one of
these three officials is able to assume the position. The Director of Emergency
Services or any member of the Board acting in such capacity shall exercise
only those powers granted in § 44‐146.21 of the Virginia Code. The
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Emergency Services Coordinator of the county shall be an administrative
employee of the office of County Administrator, subject to the
personnel policies of the Board.
10.6. The Board shall officially recognize no prerogative of any of its
members to make or nominate appointments to any group, organization,
committee, advisory board or other body except in accordance with the
provisions of these By‐laws or other law.
Article 11. Committees and Advisory Boards of the Board of Supervisors
11.1. Pursuant to § 15.2‐1411 of the Virginia Code, the Board may at its
discretion establish Committees of the Board and Advisory Boards by
Resolution and vote of a majority of the Board members at any official
meeting. Committees may be solely composed of members of the Board or
may be jointly composed of Board members and other individuals appointed
or otherwise authorized to participate in Committee activities. Board approval
of such other individuals is not required unless specified by Resolution.
Advisory Boards shall be composed persons other than members of the Board
and may include other individuals appointed by Advisory Board members to
participate in Advisory Board activities. Board approval of such other
individuals is not required unless specified by Resolution. Board members
may be appointed as ex‐officio members of Advisory Boards.
11.2. A Resolution establishing any Committee shall state the purpose and
scope of activities of the Committee, including any specific responsibilities for
and grant of authority to pursue the matter for which it has been established.
The Resolution shall state the composition of the members of the Committee,
either by name or title, and may designate who shall chair the Committee, by
name or title. No member of the Board shall be appointed to a Committee if
not present at the meeting at which appointments are made. A majority vote
of a quorum of the Board is needed to appoint Committee members.
11.3. Unless otherwise specified within the establishing Resolution,
Committees shall be reestablished and Committee appointments made at each
Annual Meeting of the Board. Failure to reestablish dissolves the Committee
as of adjournment of the Annual Meeting. Appointments to Committees may
be for successive terms.
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11.4. Unless otherwise specified within the establishing Resolution,
Committees shall organize and direct their own affairs in the manner that
their members deem appropriate to the matters that they are charged. These
include, but are not limited to, adoption of Committee by‐laws or procedures,
designation of Committee officers, the taking of Minutes of Committee
meetings, the appointment of sub‐committees or working groups, solicitation
of assistance in pursuit of Committee matters, and such other things as
deemed appropriate by Committee members.
11.5. Meetings and activities of Committees shall be open to the public. Any
Committee, when conducting business matters which are exempt from public
disclosure pursuant to the Virginia Code may sequester itself for all or a
portion of the Committee meeting at which such matters are being discussed.
11.6. Advisory Boards shall be subject to the provisions governing
Committees of the Board as set forth in this Article.
11.7. The Board at its discretion may establish compensation for all
Committee and Advisory Board members not to exceed fifty ($50.00) dollars
per meeting pursuant to § 15.2‐1411 of the Virginia Code. Such compensation
shall be specified in the Resolution establishing the Committee or Advisory
Board, subject to Board appropriation of funds. Unless specified, no
Committee or Advisory Board member shall receive compensation.
11.8. Committees of the Board and Advisory Boards shall only be established
pursuant to this Article. Nothing herein shall be construed so as to prevent
meetings or consultations by and between members of the Board, county
administrative officials and employees and other parties for the purpose of
pursuing matters of interest to the Board and county which are otherwise
consistent with Virginia law.
Article 12. Offices of County Administrator and County Attorney
12.1. Pursuant to § 15.2‐1536 of the Virginia Code, the Board shall appoint a
County Administrator and a County Attorney. The County Administrator and
County Attorney shall be employees of the Board, serving at the pleasure of
the Board, and shall have their compensation established by the Board.
12.2. The County Administrator shall be the chief administrative officer for
the county pursuant to § 15.2‐1540 of the Virginia Code. The County
Administrator shall exercise all powers, duties and responsibilities pursuant
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to § 15.2‐407 and § 15.2‐1541 of the Virginia Code and in accordance with the
County Code and Board policies.
12.3. The County Attorney shall exercise all powers, duties and
responsibilities pursuant to § 15.2‐1542 of the Virginia Code and in
accordance with the County Code and Board policies.
12.4. In the event of vacancy in the office of County Administrator due to
death, resignation or removal from office, the Assistant County Administrator
shall assume responsibility as Acting County Administrator until such time as
the Board shall again fill that office. At the Board’s discretion upon motion and
vote of a majority of Board members at any Regular or Special Meeting, a
county administrative employee other than the Assistant County
Administrator may be designated as Acting County Administrator. The
Assistant County Administrator is designated Deputy Clerk of the Board
pursuant to § 15.2‐1502 of the Virginia Code for the limited purpose of
serving as Clerk to the Board in the temporary absence or unavailability of the
County Administrator.
12.5. In the event of vacancy in the office of County Attorney due to death,
resignation or removal from office, the Board may engage the services of
private legal counsel to serve in the capacity of Acting County Attorney until
such time as the Board shall again fill that office. In the event of the temporary
absence or unavailability of the County Attorney, the Board authorizes the
County Administrator at his discretion to engage the services of private legal
counsel as necessary to represent the Board and county.
Article 13. Adoption and Amendment of Bylaws of the Board of
Supervisors
13.1. Upon adoption, the provisions of these By‐laws shall take effect
immediately and shall continue until amended or re‐adopted. The full text of
these By‐laws shall be made part of the Minutes of the Meeting at which they
were adopted.
13.2. Amendment to these By‐laws may be made as an Item of Business on
the Meeting Agenda or modification thereof at any Regular Meeting,
Adjourned Meeting, Special Meeting, Called Special Meeting, and/or
Rescheduled Meeting of the Board. Amendment to these By‐laws shall be by
vote of a majority of Board members and recorded as an Action of Record.
Unless otherwise specified, any amendment is effective upon adoption; no
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amendment shall be made retroactively effective. The full text of an
amendment to these By‐laws shall be made part of the Minutes of the Meeting
at which they were adopted.
Article 14. Limitations of Bylaws of the Board of Supervisors
14.1. If any provision or requirement of these By‐laws be found inconsistent
with the provisions of the Virginia Code, the County Code, or any other law or
statute, it shall be deemed void. In this event, all remaining provisions of these
By‐laws shall remain in full force and effect.
Article 15. Adoption and Amendment of General Policies and
Operational Procedures of the Board of Supervisors
15.1. The Board may from time to time adopt such other General Policies and
Operational Procedures as it deems necessary and appropriate to its conduct
and to matters under its charge, such policies and procedures being consistent
with these By‐laws and other law.
15.2. Matters that the Board may address by General Policies and Operational
Procedures generally shall be those not otherwise addressed by law but which
are material to the conduct, operation and interests of the Board or county.
15.3. Adoption and amendment of General Policies and Operational
Procedures shall be made in a manner similar to that prescribed for the By‐
laws of the Board as set out in Article 13 and subject to the limitations set out
in Article 14 herein.
‐‐‐ NOTHING FOLLOWS –
On a motion by the Chairman and carried, the Board adopted the
Bylaws as amended:
VOTE:

d)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Review Code of Conduct
The Board reviewed the Code of Ethics and Standards of Conduct:
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CODE OF ETHICS AND STANDARDS OF CONDUCT
FOR MEMBERS OF
THE CUMBERLAND COUNTY BOARD OF SUPERVISORS
Revised February 12, 2008
CODE OF ETHICS
Recognizing that persons who hold public office have been
given a public trust and that the stewardship of such office
demands the highest levels of ethical and moral conduct, any
person serving on the Cumberland County Board of Supervisors
should adhere to the following Code of Ethics.
1.) Uphold the Constitution, laws and regulations of the
United States and all governments therein and never
knowingly be a part of their evasion.
2.) Put loyalty to the highest moral principles and to the county as
a whole above loyalty to individuals, district, or particular
groups.
3.) Give a full measure of effort and service to the position of trust
for which stewardship has been granted; giving earnest effort
and best thought to the performance of duties.
4.) Seek to find and use the most equitable, efficient, effective, and
economical means for getting tasks accomplished.
5.) Adopt policies and programs that support the rights and
recognize the needs of all citizens regardless of race, sex, age,
religion, creed, Country of origin or disability.
6.) Avoid adopting policies, supporting programs, or engaging in
activities that discriminate against or offend individuals
because of race, sex, age, religion, creed, Country of origin, or
disability.
7.) Ensure the integrity of the actions of the Board of Supervisors
by avoiding discrimination through the dispensing of special
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favors or unfair privileges, to any one whether for
remuneration or not. A member should never accept for
himself or family members, favors or benefits under
circumstances which might be construed by reasonable
persons as influencing the performance of governmental
duties.
8.) Make no private promises of any kind binding upon the duties
or any office, since a public servant has no private word which
can be binding on a public duty.
9.) Engage in no business with the County Government, or the
school system either directly or indirectly, which is
inconsistent with the conscientious performance of
government duties except as may be consistent with the
conflict of interest statutes in the Code of Virginia.
10.) Never use any information gained in confidentiality in the
performance of governmental duties as a means of making
private profit.
11.) Expose through appropriate means and channels,
corruption, misconduct, or neglect of duty whenever
discovered.
12.) Adhere to the principle that the public’s business should be
conducted in the public view by observing and following the
letter and spirit of the Freedom of Information Act using closed
sessions only to deal with the sensitive personnel, legal
matters, contractual matters by the Code of Virginia.
13.) Avoid using the position of public trust to gain access to the
media for the purposes of criticizing colleagues, citizens or
personnel, impugning their integrity, or vilifying their personal
beliefs.
14.) Make sure, when responding to the media, that a clear
distinction is made between personal opinion or belief and a
decision made by the Board.
28

15.) Review these principals orally and in public session at the
annual organizational meeting each year.
16.) Pledge to honor and uphold these principles, ever conscious
that public office is a public trust.
STANDARDS OF CONDUCT
Recognizing that persons holding a position of public trust
are under constant observation by the media and interested
county residents, and recognizing that maintaining the integrity
and dignity of the public office is essential for maintaining high
levels of public confidence in our institutions of government,
every member of the Board of Supervisors should adhere to the
following Standards of Conduct:
1.) Avoid during public meetings and during the performance of
public duties the use of abusive, threatening, or intimidating
language or gestures directed at colleagues, citizens, or
personnel.
2.) Pay all taxes due to the County, State, or National Government.
3.) Avoid a private lifestyle that causes public doubt upon the
integrity and competence of the County Government.
4.) Make a conscientious effort to be well prepared for each
meeting.
5.) Recognizing the dignity of each individual, the Board shall
attempt to avoid offering public criticism of colleagues or
County employees.
6.) Work to create a positive environment in public meetings
where citizens will feel comfortable in their roles as observers
or participants.
7.) Maintain an attitude of courtesy and consideration toward all
colleagues and staff during all discussions and deliberations.
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8.) Be tolerant. Allow citizens, employees or colleague’s sufficient
opportunity to present their views.
9.) Be respectful and attentive. Avoid comments, body language
or distracting activity that conveys a message of disrespect for
the presentations from citizens, personnel, or colleagues.
10.) Be concise. Avoid the practice of taking more time to
address an issue before the body than is necessary and
essential for an adequate consideration of those matters being
discussed.
11.) Provide appropriate mechanisms for disciplining members
who violate the code of ethics and standards of conduct by
using, as a final measure of discipline, censure or removal from
the position.
12.) Board members will follow the procedure of
communicating directly with the County Administrator and/or
the Chairman of the Board on all County matters.
CITIZENS AND MEDIA CONTACTS
1.) In responding to questions, from the media or citizens, Board
members should:
a.) Remind the listener that they are not speaking for the
entire Board;
b.) Clarify their position on a particular item;
c.) Make “no public comment” on closed session matters in
reference to individuals, real estate, and other areas
addressed pursuant to Section 2.2‐3711 of the Code of
Virginia.
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2.) Each Board member must remember that personnel matters
are to remain confidential and that it is the obligation of the
Board and its membership to protect the privacy of the
individual.
3.) The Board will focus on issues and avoid making public
comments about individuals, staff members, fellow Board
members, community residents or media representatives. The
Board Chairman should be the main contact for County
matters. When requested to do any interview, the Board
member asked, should contact the Chairman and the County
Administrator to tell them of the nature of the interview. In
turn, they will tell the other Board members of the
circumstances of the interview. This procedure does not
preclude any member from responding to individual questions
from the media.
On a motion by Supervisor Petty and carried, the Board
re‐adopted the Code of Ethics and Standards of Conduct:
VOTE:

e)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Review Committee Appointments
As the Board reviewed the Committee appointments of the
Board members, a few administrative changes were noted. Since
there were no changes to the appointments, it was the consensus
of the Board to approve the Committee appointments, with the
noted administrative changes.

f)

Review goals and priorities
The Board reviewed and discussed the goals and priorities.
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On a motion by Supervisor Petty and carried, the Board adopted
the amended goals and priorities as follows:
Cumberland County
Board of Supervisors
20082011 Goals
1. Be responsive to citizen’s needs by improving County services
with no increase to our tax rates.
2. Continue to support the Schools in the transition of becoming a
model School System.
3. Focus on establishing Planning/Zoning goals that will prepare us
for the future while dealing with the realities of today.
4. Identify economic opportunities, improve our existing assets and
our quality of life, and focus development in specific areas of the
County.
5. Continuously improve County Government.

CUMBERLAND COUNTY
BOARD OF SUPERVISORS
2009 GOALS/PRIORITIES
٠ Attract selected business/industrial development
٠ Continue implementing technology infrastructure – including
wireless hot spots
٠ Create jobs
٠ Identify needed senior programs
٠ Build a greater presence with the general assembly
٠ Encourage volunteer recognition/reward program
٠ Establish parks & recreation areas including playground
equipment
٠ Conduct retreats – improve working relationship
32

٠
٠
٠
٠
٠
٠
٠
٠
٠
٠
٠
٠
VOTE:

3)

Help with school budget without increasing tax burden
Expand satellite SVCC campus
Implement Comprehensive Plan
Conduct periodic reviews with surrounding communities
Begin developing master plan for Reservoir
Bring YMCA to Cumberland
Complete plan for Community Center
New shell building at Industrial Park
Encourage Longwood University expansion into Cumberland
Deploy county‐wide alert system
Identify and approve rural preservation/agricultural areas
Leverage High Bridge trail for economic development
Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

VDoT  Alan Leatherwood, Resident Engineer
There were no VDoT representatives present. The Chairman
informed the Board members that he had received a citizen request that
a study be conducted regarding a possible speed limit reduction on Rt.
60 entering the Courthouse area. The Chairman requested the County
Administrator send Board member comments and concerns to Alan
Leatherwood.

4)

Public Comments 
Dr. Christine Ross, Chairperson of the County School Board,
requested that the Board adopt an ordinance pursuant to Virginia Code
Section 24.2‐219 regarding staggered terms of the Board of Supervisors,
and subsequently, School Board members. Dr. Ross discussed many
advantages and few disadvantages with staggered election of Board
members.
Nancy Faxon updated the Board members of her work for the
Sesquicentennial Committee.

5)

Public Hearings –
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N/A
6)

Departments and Agencies 
a)

Dr. Jim Thornton
Dr. Thornton provided a handout reviewing the High
Schools That Work (HSTW) and Making Middle Grades Work
(MMGW) Technical Assistance Visits (TAV) Initial Findings. These
findings included promising practices that are already in place
and challenges that the School System is facing. Dr. Thornton also
reviewed the preliminary budget for the School Board.

b)

Kenny Gann – Allied Waste
Mr. Gann informed the Board that Phase I construction is on
schedule and is expected to be complete in the first quarter of
2009. Phase II construction has begun, and the temporary bridge
is currently in use. Construction on the permanent bridge will be
on going but intermittent depending on weather and site
conditions. Phase’s II and III have a scheduled completion of late
spring of 2009.
The Solid waste facility permit, Part A, was received in May
2008, and there is no further action required. The second list of
questions from DEQ was received by Allied on November 7, 2008.
A response was submitted to DEQ on December 12, 2008. A
conference call was held with DEQ and Allied representatives to
confirm that the correspondence sent to DEQ was sufficient. Mr.
Gann told the Board members that Allied is not expecting a third
letter from DEQ, and is hopeful that a draft permit will be received
in the near future.
DEQ held a public hearing for the Stationary Source Air
Permit on January 6, 2009. The Wetlands Mitigation Development
Plan is expected to be submitted this month. Approval for these
permits is expected in the first quarter of 2009. Other permits are
currently being processed by appropriate agencies.
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Kenny Gann introduced Eric Spencer, who will be the
County’s contact for Allied beginning February 2009.
7)

Assistant County Administrator/Finance Report –
a.)

Consent Agenda‐
1) Approval of Minutes – December 2008
2) Approval of Bills‐ December 2008 and January 2009
Approved Bills for January 2009 total $102,985. Ratified bills
for December 2008 of warrants total $ 303,761.68 with check
numbers ranging from 55342 to 55568. Direct deposits for
November 2008 total $ 143,681.60.
3) Resolution authorizing the County Administrator, or Assistant
County Administrator, to execute any necessary documents for
the purpose of obtaining federal funding through the
Department of Homeland Security.
Governing Body Resolution
Be it resolved by the Board of Supervisors of the County of
Cumberland that Judy Ownby, County Administrator, or Jill
Matthews, Assistant County Administrator is hereby
authorized to execute for and on behalf of the named applicant,
a public entity established under the laws of the State of
Virginia, any actions necessary for the purpose of obtaining
federal financial assistance provided by the federals
Department of Homeland Security and sub‐granted through
the State of Virginia.
Passed and approved this 13th day of January, 2009.
Certification
I, Stephany Johnson, duly appointed and Clerk to the Board of
Supervisors, do hereby certify that the above is a true and
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correct copy of a resolution passed and approved by the Board
of Supervisors of the County of Cumberland on the 13th day of
January, 2009.
On a motion by Supervisor Kennell and carried, the Board
approved the consent agenda in its entirety:
VOTE:

b)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Monthly Budget Report‐
Mrs. Matthews informed the Board that the budget is on
target with expenditures, and the departmental budget cuts will
be reflected in next month’s budget report.

c)

Short‐Term Financing Report ‐
Mrs. Matthews informed the Board that this report reflects
the transfer of debt service from the Short‐Term Financing
Program to the Direct Loan Financing Program in the amount of
$20,200,000. This brings the total draws from the Commercial
Paper Program to $3.3 million dollars. The $20,200,000 was for
expenses directly related to the School Project, and a portion of
the renovations at the Community Center. These renovations
were specifically those needed to ready the Complex for use by
the Cumberland Middle School.

6)

Planner/Zoning Administrator, Andrew Sorrell 
In Mr. Sorrell’s absence, Assistant County Administrator of
Community Development, Michael Cooper reviewed Mr. Sorrell’s
reports.
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a)

Refer rezoning application for 1588 Anderson Hwy. from R‐2 to
B‐1 to Planning Commission
Mr. Cooper informed the Board that the applicant submitted
a similar re‐zoning application last year, and was withdrawn in
September 2008. The applicant has submitted a new re‐zoning
application for approval. Staff recommends that the Board refer
this application to the Planning Commission for review.
On a motion by Supervisor Womack and carried, the Board
referred this re‐zoning application to the Planning Commission
for review:

VOTE:

b)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Refer CUP application – Michael Marion & Diane Taylor to the
Planning Commission ‐
Mr. Cooper reviewed the Conditional Use Permit (CUP)
application. He stated that the applicants wish to reconstruct a
dwelling that was previously destroyed by fire. Staff
recommended that the board refer this CUP to the Planning
Commission for review.
On a motion by Supervisor Womack and carried, the Board
referred this CUP application to the Planning Commission for
review:

VOTE:

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

37

c)

Consider re‐appointment of Irene Wyatt to the Planning
Commission
Mr. Cooper stated that Ms. Wyatt is a current Planning
Commission member, and has expressed her desire to continue to
serve.
On a motion by Supervisor Womack and carried, the Board
reappointed Irene Wyatt to the Planning Commission for a three
year term expiring January 1, 2012:

VOTE:

9)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

County Administrator’s Report –
a)

Resolution in support of the VA Sesquicentennial of the American
Civil War Commission
County Administrator, Judy Ownby, informed the Board that
the VA Sesquicentennial Committee is requesting that local
Boards adopt this Resolution stating that the locality will form a
County Sesquicentennial Committee. Ms. Ownby stated that the
Resolution had been amended to reflect that Cumberland has
already formed a Committee. Supervisor Oertel informed the
Board that this resolution must be adopted by the Board in order
for the Cumberland Sesquicentennial Committee to make
application for federal grant funds.
RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF CUMBERLAND
RELATING TO THE SUPPORT OF THE VIRGINIA
SESQUICENTENNIAL OF THE AMERICAN CIVIL WAR
COMMISSION
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RECITALS:
A.
The Board of Supervisors of the County of
Cumberland (“the County”) is dedicated to the furtherance of
economic development and tourism in Cumberland County
B.
The Virginia Sesquicentennial of the American
Civil War Commission (“the Commission”) was created in 2006 by
the General Assembly for the purpose of preparing for and
commemorating the 150th anniversary of Virginia’s participation
in the American Civil War
C.
The Commission has requested that each
locality form a sesquicentennial committee to aid in planning for
the commemoration period.
WHEREAS, Cumberland County has formed a
sesquicentennial committee;
WHEREAS, the sesquicentennial committee will plan and
coordinate programs occurring within the locality and
communicate regularly with the state Commission;
WHEREAS, the Board of Supervisors wishes to undertake
this endeavor with the Commission to promote and
commemorate this important historic milestone.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE COUNTY OF CUMBERLAND:
1.
The Board of Supervisors hereby desires to support
the Virginia Sesquicentennial of the American Civil War
Commission and their efforts to commemorate the 150th
anniversary of Virginia’s participation in the American Civil War.
2.
Cumberland County has formed a sesquicentennial
committee to aid in the planning for the commemoration period.
On a motion by Supervisor Oertel and carried, the Board
adopted the Resolution:
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VOTE:

b)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Consider VACo’s recommendation to adopt State budget
resolution
After much discussion, a few adjustments to the Resolution
were made.
Cumberland County Resolution
Regarding the Commonwealth’s FY 2009‐2010 Budget Shortfall
Whereas, Cumberland County is committed to ensuring fiscal
sustainability at the local and state levels of government because
fiscal sustainability enables the Commonwealth and its local
governments to provide high quality, cost effective, core public
services that benefit Virginians today and for generations to
come; and
Whereas, the current difficult economic and financial times
require government, at all levels, to evaluate service delivery
responsibilities and to determine the continued importance of
programs meeting critical needs; and
Whereas, the Commonwealth must resolve an estimated 2009
and 2010 biennial revenue shortfall approaching $3 billion that
may in fact continue to escalate in the near term; and
Whereas, Cumberland County must resolve significant local
revenue shortfalls for these periods as well; and
Whereas, the Commonwealth’s General Fund supports most
critical core government services including public education,
health and human resources, including the Comprehensive
Services Act, public safety, natural resources and environmental
services by dedicating almost 50 percent of the state’s General
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Fund to local governments (with 74 percent of this funding
supporting K‐12 public education); and
Whereas, if one level of government establishes and ensures a
priority, it is then incumbent upon that level of government to
adequately fund the services necessary to meet that priority; and
Whereas, the current economic environment threatens the
sustainability of these critical core public services if the
Commonwealth is required to reduce its contribution to the
financial partnership between the state and its local governments
including Cumberland County; and
Whereas, specific and necessary state budget reductions may
impact a wide array of core public services, including but not
limited to public education, the Comprehensive Services Act, and
public safety, and many local governments, including Cumberland
County, will absorb significant state reductions in 2009 and may
be compelled to increase real property taxes to help ensure the
continuation of vital core public services; and
Whereas, Cumberland County stands ready to partner with the
Commonwealth to make the difficult budgetary decisions
required, including thoroughly evaluating programs and working
together to maintain a structural balance between revenues and
expenditures that promotes the long‐term viability of our
Commonwealth.
Now, therefore, be it resolved that the Board of Supervisors of
Cumberland County respectfully offers the following budget and
revenue recommendations for the 2009 legislative session to the
Governor and Virginia General Assembly including Senator John
Watkins, Senator Frank Ruff and Delegate Watkins Abbitt:
‐
Budget and appropriate sufficient withdrawals from the
state’s Revenue Stabilization Fund (“Rainy Day Fund”) to help
offset necessary state budget reductions. The Commonwealth is
required to replenish the Fund when economic conditions
improve, and Cumberland County supports recapitalizing the
Fund in better economic times.
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‐
Institute long term structural budget reforms, prioritize
spending and revisit state tax exemptions.
‐
Oppose the enactment of new unfunded and under‐funded
state mandates that will impose new costs on local governments.
Additionally, consider repealing specific, unfunded and under‐
funded state mandates. In the area of public education, the
Governor and Virginia General Assembly should consider
providing localities and school districts maximum flexibility to i)
suspend specific mandates and ii) manager specific public
education reductions.
‐
Enact a law authorizing equal taxing authority for counties.
Counties should be enabled, like cities and towns, to institute
specific taxes, including a meals tax without a referendum. The
new sources of revenue would be tailored to the needs of a
jurisdiction and could help local governments protect adequate
funding for the core government services including K‐12 public
education, and reduce county dependence on property taxes.
‐
Consider additional possibilities for mitigating the impact of
state cuts on local governments. Local governments will have to
make significant cuts in services because of flat or decreasing real
estate revenues. Permit local governments, at their option, to
implement a one‐half percent increase in the sales tax as a way to
minimize the potential burden passed on to homeowners through
increased real property taxes.
Furthermore, Cumberland County offers these
recommendations in the spirit of compromise and partnership to
the Governor and Virginia General Assembly including Senator
John Watkins, Senator Frank Ruff, and Delegate Watkins Abbitt.
Adopted by the Cumberland County Board of Supervisors
on the 13th day of January 2009.
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On a motion by Supervisor Kennell and carried, the Board
adopted the VACo Resolution regarding the Commonwealth’s FY
2009‐2010 budget shortfall as amended:
VOTE:

c)

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

Consider draft letter to Senator Webb
Ms. Ownby informed the Board that the intent of the letter
was to encourage Senator Webb to nominate and support
Jacqueline P. “Jacki” Easter for reappointment as the USDA‐Farm
Service Agency, Virginia State Executive Director. The letter
states that Ms. Easter has served as Director since 2003, and has
served the County well.
On a motion by the Chairman and carried, the Board
approved the letter, and directed the County Administrator to
send the communication to Senator Webb:

VOTE:

Mr. Osl – aye
Mr. Kennell – aye
Mr. Petty – aye Mr. Womack – aye
Mr. Oertel – aye

10) Assistant County Administrator/Community Development
a)

Update on projects
1)

Museum ‐
Mr. Cooper stated that staff has submitted all
requested documents to VDoT and are awaiting their
response. Staff will continue to inform the Board of any
updates as they become available.
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2)

Proposed waterline extension
Mr. Cooper reminded the Board that additional input
is needed, and reminded them of the work session with
Draper Aden tomorrow morning at 9 a.m.

3)

Industrial Development Authority (IDA)
Mr. Cooper stated that over the past year, the
Industrial Development Authority has re‐energized itself in
engaging themselves and setting new goals and priorities.
The Chairman praised the IDA for their work thus far.
The Chairman informed the Board that he, Supervisor
Petty, Mr. Cooper and Ms. Ownby met with a representative
from Congressman Periello’s office. The purpose of the
meeting was to discuss whether the County is interested in
providing input with regards to the possibility of a bill that
may form in Congress having to do with an economic
stimulus package. Within a few minutes the group had
created a list of projects, mostly economic development in
nature, to include.

9)

County Attorney’s Report 
County Attorney, Howard Estes informed the Board that the final
documentation for the Direct Loan Program had been filed with the
Internal Revenue Service. The Commercial Paper program is still open,
and will need to be closed by December 2009.

10) Board Member Comments
The Chairman thanked the Board members for a good year.
Although the Board members do not always agree, they have a shared
dream, vision and goals for the County, and work well together. The
Chairman also thanked the County Administrator, County Attorney, and
staff for their support for the Board members.
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Supervisor Kennell spoke regarding his appreciation towards
opportunities for the Board to solve County issues in 2009. The next
District II Town Hall meeting will be held on January 21, 2009 at 7 p.m. in
the Elementary School Cafeteria.
Supervisor Petty stated that Board members serve on many
committees and attend many meetings. He also stated that the purpose of
the Board of Supervisors is to get things done, and that the current Board
is doing just that; they are getting things accomplished. Supervisor Petty
informed the Board that the Recycling Committee meeting held January
12, 2009 was a very informative, positive, and well attended meeting.
Supervisor Womack stated that he was looking forward to 2009.
Supervisor Oertel stated that he is pleased with the Pod C
renovations at the Community Center that will house the Christmas
Mother, Meals‐on‐Wheels, Clothes Closet and the Recreation Director.
Supervisor Oertel praised Maintenance Director, Stuart Harris, for the
outcome of the renovations with the limited funds that were allocated.
11) Public Comments
There were no citizens signed up to speak.
12) Additional Information

13) Adjourn
Supervisor Oertel informed the Board that he is in favor of
staggered terms for the Board members, and urged the Board to give this
issue full consideration. With no additional business to come before the
Board, the Chairman adjourned the meeting until January 14th, 2009 at
9 a.m. for a workshop in the Old Clerk’s Office.

_______________________________
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Chairman
_________________________________
County Administrator

46

