
CUMBERLAND COUNTY BOARD OF SUPERVISORS 
 

Regular Monthly Meeting 
Cumberland County Circuit Courtroom A 

Cumberland, VA 
 
Agenda for: 

January 14, 2014 
 

                   Regular Meeting – 7:00 p.m. 
 
 
 
1. Call to Order  
 
 
2. Roll Call 
 
 
3. Approval of Agenda         Motion 
 
 
4. Election of Chair         Motion 
 
 
5. Election of Vice Chair        Motion 
 
 
6. Invocation and Pledge of Allegiance 
 
 
7. Organizational & Administrative Matters 

a) Set date and time of regular meetings      Motion 
b) Review By-Laws (pg.  1-19  )       Motion 
c) Review code of ethics and Standards of Conduct (pg.  20-23  )   Motion 
d) Review Committee appointments (pg.  24  )      Motion 
e) Review goals and priorities (pg.  25-26  )      Motion 

 
 
8. Public Hearing 

a) REZ 13-02 Hughes Duplexes (pg.  27-43  )     Motion 
b) CA 13-06 Lot size & density in R-1 Zoning (pg.  44-52  )   Motion 

 
 
9. Public Comments 
 
         



10. State and Local Departments/Agencies/Service Providers  
a) VDOT          Information 
b) Dr. Amy Griffin, Superintendent of Cumberland County Public Schools  Information 
c) Virginia’s Growth Alliance        Information  

 
 
11. County Attorney/County Administrator Report 

a) Consent agenda          Motion 
1) Approval of bills 
2) Monthly Budget Report (pg.  53-64  ) 

b) Approval of Minutes         Motion 
c) Appropriation Verizon Wireless Refund $1,645 (pg.  65-66  )   Motion 
d) Appropriation Reimbursement County Road Signs $67.12 (pg.  67-68  )  Motion 
e) Appropriation SVCC GED Program Funds from CCPS $2,064 (pg.  69-70  )  Motion 
f) Appropriation COPS Grant $29,289.00 (pg.  71  )     Motion 
g) Appropriation USDA Grant waterline construction $174,662.94 (pg.  72  )  Motion 
h) Piedmont Regional Jail 3rd quarter invoice $65,079.18 (pg.  73  )   Motion 
i) Award Contract for Replacement of 911 Communications Equipment (pg.  74-86  ) Motion 

 
 

12. Planning Director’s Report  
a) Update on Planning Commission activities       Information 
b) County Project updates (pg.  87  )       Information 

 
 
13.  Public Comments (Part two) 
 
 
14.  Board Members Comments 
 
 
15.  Additional Information – (pg.  88-101  )  

a)   Treasurer’s Report  
b) DMV Report 
c)   Recycling Report 
d)   Building Inspections Report 
e)  Business License Inspector Report  
 
 

15.      Adjourn – Scheduled meeting: February, 2014 
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CUMBERLAND COUNTY, VIRGINIA 

BOARD OF SUPERVISORS 
Adopted January 10, 2012 

 
Statement of Intent and Purpose 
 
The intent of these By-laws of the Cumberland County, Virginia Board of Supervisors is 
as follows: 
 
(1).  To establish ways and means by which the Board of Supervisors as the governing 

body of Cumberland County, Virginia shall conduct itself in the performance of 
its duties and responsibilities; 

 
(2).  To establish certain procedures to be followed by the Board of Supervisors as 

individual members and as a governing body, and by appointed officials and 
employees of the Board of Supervisors, to help ensure legality, fairness and 
consistency in the conduct of governance of Cumberland County; and 

 
(3).  To establish certain rules and guidelines considered vital to the conduct of the 

Cumberland County government and the proper functioning of its elected and 
appointed officials, employees, agencies, departments, organizations; and the 
promotion and protection of the interests of the citizens of the county. 

 
To these ends these By-laws are so adopted. 
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By-laws Definitions 
As used in these By-laws, the following terms are defined: 
 
Action of Record: An action taken or decision made by the Board recorded in the 
Minutes of the Meetings. Action of Record may take the following forms: 
 

a.  Motions with votes of the members of the Board recorded. 
b.  Consensus agreement of the Board without vote by the Board. 
c.  Directive of the Chairman in the exercise of that office during the conduct of an 

official meeting of the Board. 
 
Advisory Board: Pursuant to § 15.2-1411 of the Virginia Code, a designated group of 
persons other than members of the Board formed by the Board for the purpose of 
undertaking work on matters germane to the interests of the Board or county. 
 
Board: The Cumberland County Board of Supervisors. 
 
Committee: Pursuant to § 15.2-1411 of the Virginia Code, a designated group of persons 
that may be formed by the Board for the purpose of undertaking work on matters 
germane to the interests of the Board or county.  
 
County Code: The Cumberland County Code. 
 
Directive: An exercise of discretionary authority granted to the Chairman from the Board 
empowering the Chairman as follows: 
 

a.  To enforce the protocols of Article 8.5. of these By-laws for the conduct of 
business and discourse before the Board to ensure proper decorum, civility, 
fairness and order. 

b.  To cause the removal of any person or persons without charge of civil or criminal 
offense for misconduct, disruption or disturbance of a meeting of the Board of 
Supervisors consistent with adopted policies and procedures of the Board; 

c.  To charge any person or persons with civil or criminal offenses pursuant to 
federal, state or local laws for the misconduct, disruption or disturbance of a 
meeting of the Board. 

 
Ex-officio: A form of membership or appointment to a body or group where the 
individual may participate in proceedings or discussions, but shall not serve in an official 
leadership capacity nor vote in an official manner. 
 
Item of Business: A matter to be presented before the Board at an official meeting, 
specified on the Meeting Agenda or modification thereof, and which may be subject to an 
Action of Record. 
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Meeting or official meeting: Any Annual, Regular, or Special Meeting of the Board of 
Supervisors. The following terms may also be used to further define and specify purposes 
for meetings. Meetings as defined herein are not exclusive of each other and may be 
concurrently conducted. 

a.  Annual Meeting: Pursuant to § 15.2-1416 of the Virginia Code, the Board’s first 
meeting in the month of January. 

b. Joint Meeting: A Joint Meeting may be conducted simultaneously with one or more 
corporate and politic bodies for the purpose of review, inquiry and discussion of matters 
of mutual interest or in the interest of expedient disposition of public business matters. 
Action of Record may be taken at said meeting, and a quorum of both the Board and 
other body(ies) is required to Call to Order and conduct a Joint Special Meeting. 

c. Public Information Meeting: A Public Information Meeting shall be limited to 
the dissemination of information to and/or from the public where the Board of 
Supervisors will take no Action of Record at said meeting. A quorum of the Board of 
Supervisors is not required to Call to Order and conduct a Public Information Meeting. 
Public Information Meetings may be called in the name of the Board of Supervisors or 
administratively by the County Administrator or his designee. 

d. Public Hearing: A public hearing shall be conducted at said meeting and the 
Board of Supervisors may take Action of Record on such matters as may arise from the 
Public Hearing. A quorum of the Board of Supervisors is required to Call to Order and 
conduct a Public Hearing. 

e. Recessed Meeting: A meeting conducted at a date, place and time set by the 
Board of Supervisors as a continuation of a previously held meeting. A Recessed Meeting 
shall be scheduled no later than the date of the next Regular Meeting. 

f. Rescheduled Meeting: A Rescheduled Meeting shall be for the purpose of 
conducting a meeting of the Board of Supervisors where, by virtue of necessity or at the 
discretion of the Board of Supervisors, the originally scheduled meeting cannot be 
conducted on its prescribed date or time or at its prescribed location pursuant to these By-
laws. Action of Record may be taken on any Item of Business presented at a Rescheduled 
Meeting, and a quorum of the Board of Supervisors is required to Call to Order and 
conduct a Rescheduled Meeting. 

g. Workshop Meeting: A Workshop Meeting shall be for the purpose of in-depth 
review, inquiry and discussion of specified Items of Business where Action of Record 
may be taken by the Board of Supervisors. A quorum of the Board of Supervisors is 
required to Call to Order and conduct said meeting. Workshop Meetings may also be 
called and scheduled for the purposes of presentations to the Board of Supervisors for 
educational and informational purposes. 

 
Primary Motion: The first motion presented following informal discussion of any Item of 
Business at a Board meeting. 
 
Substitute Motion: A motion presented succeeding and in lieu of a primary motion on any 
Item of Business at a Board meeting. 
 
Virginia Code: The 1950 Code of Virginia, as amended. 
Construction 
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As used in these By-laws, the masculine shall include the feminine, and the singular the 
plural unless otherwise specified herein. The word "shall" is mandatory and not 
discretionary; the word “may” is permissive and discretionary. The word "approve" shall 
be considered to be followed by the words "or disapprove". 
 
Article 1. General 
1.1. The County of Cumberland is a political subdivision of the Commonwealth of 

Virginia, and is bestowed all powers and authorities granted generally to counties 
without charters as set forth in the Virginia Code. 

 
Article 2. Board of Supervisors 
2.1. The County of Cumberland is governed by a Board consisting of five (5) Supervisors 
elected from the citizenry of Cumberland County, one (1) Supervisor from each of the 
county’s five (5) Election Districts. Terms of each Supervisor are for four (4) years and 
may be successive. Qualifications for election to the Board of Supervisors are prescribed 
in the Virginia Code and Election Districts shall be defined by ordinance and set out in 
the County Code. 
 
2.2. The Board of Supervisors is the governing body of the County of Cumberland and 
exercises all powers and authorities granted generally to counties without charters as set 
forth in the Virginia Code. 
 
2.3. The Board of Supervisors at its discretion may authorize by appropriate action and 
annually provide for such sums for their salaries and expenses as members of the Board 
pursuant to the Virginia Code. 
 
Article 3. Officers of the Board of Supervisors 
3.1. Pursuant to § 15.2-1422 of the Virginia Code, the Board shall elect annually from its 
membership a Chairman and Vice-Chairman. 
 
3.2. The term of office of the Chairman and Vice-Chairman shall be one (1) calendar year 
beginning immediately upon being elected at the Annual Meeting until the election at the 
Board’s next Annual Meeting the following calendar year. 
 
Article 4. Election of Officers 
4.1. Election of officers of the Board shall be held at the Annual Meeting. In the absence 
of a quorum of the Board at the Annual Meeting, the current seated officers shall 
continue to exercise their offices until such time as a quorum is present at a subsequent 
Regular Meeting of the Board, at which time election of officers shall be held. The Board 
may defer election of officers to a Recessed Meeting from the Annual Meeting upon 
motion and vote of a majority of Board members present. 
 
4.2. Election of officers of the Board shall be the first Item of Business at the Annual 
Meeting when elections are to be held.   
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4.3. Nominations for officers shall be conducted in open session upon motion by Board 
members and acceptance of the nomination.  A motion with a majority vote of the Board 
members present is required to close nominations, at which time election of officers will 
be conducted in reverse order of the discussion of nominations. A majority vote of a 
quorum of the Board is needed to elect officers. 
 
4.4. In the event of a tie vote during the election of officers, either by an abstaining vote 
or an even quorum of the Board present and voting, election of that officer shall be tabled 
to the next Regular Meeting of the Board and the Board shall proceed with other officer 
elections. In the event of a subsequent tie vote, a single blind lot drawing from the slate 
of seconded nominations shall select the officer. Officers selected in this manner shall be 
fully vested with all duties and powers accorded the office pursuant to the Virginia Code 
and these By-laws. The current seated officers shall continue to exercise their offices 
until new officers are elected or selected in this event. 
 
4.5. Upon election of new officers, the new Chairman and Vice-Chairman shall preside at 
that meeting and all other meetings during the term for so which elected. 
 
Article 5. Duties and Powers of Officers of the Board of Supervisors 
5.1. In accordance with accepted rules of order and parliamentary practice, the Chairman 
is to preside at all meetings of the Board. The Vice-Chairman shall act with the full 
power and authority of the Chairman in the absence of the Chairman at any meeting of 
the Board. In the absence of the Chairman and Vice-Chairman, the remaining Board 
members shall choose an Acting Chairman for the meeting. Where an Acting Chairman is 
needed for a meeting, the Board need not designate an Acting Vice-Chairman. Where 
used in these Bylaws, Chairman shall also be construed to mean Acting Chairman. 
 
5.2. When the Board is engaged in official meetings, whether held in the Board of 
Supervisors Meeting Room or at some other location, the building and associated 
grounds constituting the meeting place are under the control of the Chairman for the 
orderly conduct of the meeting. In addition to the exercise of parliamentary powers, the 
Chairman or Acting Chairman is empowered to issue Directives that shall be recorded as 
an Action of Record in order to facilitate orderly conduct of meetings. 
 
5.3. The Chairman of the Board is empowered to administer oaths pursuant to § 15.2-
1410 of the Virginia Code and shall be the head of the county government pursuant to § 
15.2-1423 of the Virginia Code. 
 
5.4. The Chairman shall adhere to and is empowered to enforce the protocols of Article 
8.5 during official meetings of the Board. The Chairman shall act as parliamentarian of 
the Board, and shall seek the advice of the County Attorney or, in his absence, the 
County Administrator in the interpretation of the provisions of these By-laws and other 
established procedures for the conduct of meetings. 
 
5.5. In the event of a vacancy in the office of Chairman due to death, resignation or 
removal from office as a member of the Board, the Vice-Chairman shall assume the 
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position of Acting Chairman until a chairman is appointed . In the event of a similar 
vacancy in the office of Vice-Chairman, the most recent past Vice-Chairman of the Board 
shall assume the position of Acting Vice-Chairman. In the event of concurrent vacancies 
in both the office of Chairman and Vice-Chairman, the most recent past Chairman and 
Vice-Chairman shall respectively assume these offices. Election of new officers shall 
occur pursuant to Article 4 of these By-Laws at the first Regular Meeting after the 
vacancy on the Board has been filled pursuant to § 15.2-1424 of the Virginia Code. In 
this event, such newly elected officers shall serve until the next Annual Meeting of the 
Board. Officers selected in this manner shall be fully vested with all duties and powers 
accorded their office pursuant to the Virginia Code and these By-laws. 
 
5.6. The Chairman shall be an ex-officio member of all Committees and Advisory Boards 
of the Board, privileged to attend and participate in all meetings of such Committees and 
Advisory Boards, including closed meetings, but shall not vote on Committee matters 
unless appointed as a Committee member. 
 
Article 6. Meetings of the Board of Supervisors 
6.1. The Annual Meeting of the Board shall be held on the second Tuesday of January. 
The Regular Meetings of the Cumberland County Board of Supervisors for shall be on 
the second Tuesday of each month. These Annual and Regular Meetings shall be Called 
to Order at 6:00 p.m. and shall be held at Cumberland County Circuit Court Room in the 
County Courthouse Building on Rt. 60, Cumberland C.H., Virginia. 
The Annual and Regular Meeting date, place and time shall continue indefinitely unless 
changed by appropriate action of the Board. 
 
6.2. The Board will attempt to complete all Items of Business at the Annual and Regular 
Meetings by 11:00 p.m. The Board may recess such meetings from day to day, or from 
time to time or from place to place not beyond the time fixed for the next Regular 
Meeting, until the business before the Board is complete. 
 
6.3. If the Annual or any Regular Meeting day falls on a legal holiday, the meeting may 
be held on the holiday or rescheduled as determined by the Board by Action of Record 
taken at the Annual Meeting or any Regular or Special Meeting prior to the holiday. If 
rescheduled other than at the Annual Meeting, public notice shall be served pursuant to § 
15.2-1416 of the Virginia Code. 
 

6.4. Special Meetings of the Board may be approved and scheduled, or a Called Special 
Meeting conducted by the Board pursuant to § 15.2-1417 and § 15.2-1418 of the Virginia 
Code. A special meeting of the governing body shall be held when called by the 
chairman or requested by two or more of the members of the board of supervisors. The 
call or request shall be made to the clerk, and shall specify the matters to be considered at 
the meeting. Upon receipt of such call or request, the clerk of the governing body, after 
consultation with the chairman, shall immediately notify each member of the Board and 
the county attorney, as appropriate in writing delivered in person or to his place of 
residence or business to attend such meeting at the time and place stated in the notice. 
Such notice shall specify the matters to be considered at the meeting. No matter not 
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specified in the notice shall be considered at such meeting, unless all members are 
present. The notice may be waived if all members of the Board of Supervisors attend the 
special meeting or sign a waiver.  
 A Special Meeting may also be scheduled or called for specific purposes, as follows: 

 
a.  Joint Special Meeting; 
b.  Public Information Meeting; 
c.  Public Hearing; 
d.  Rescheduled Meeting; 
e.  Workshop Meeting. 

 
Special Meetings of the Board may be scheduled at the Annual Meeting for the calendar 
year and set out in the Operational Procedures of the Board. 
 
6.5. The Annual, Regular and Special Meetings of the Board shall be open to the public. 
The Board reserves the right to enter into Closed Meeting pursuant to the Virginia Code 
at any official meeting. 
 
6.6. Closed meetings will be restricted for those proper purposes enumerated in the 
Virginia Code and all Closed Meetings will be held in strict accordance with Virginia 
law. 
 
6.7. No gathering of members of the Board of Supervisors, whether there be a number 
equal to or exceeding a quorum of the Board or a lesser number, shall be considered an 
official meeting of the Board unless such gathering takes place at a bona fide Annual, 
Regular or Special Meeting as set forth in these By-laws. No Action of Record may be 
taken on any matter outside of the time, place and location of an official meeting of the 
Board. Similarly when a quorum, (3) three or more members is gathered in one place 
outside an official meeting, those Board Members present may not discuss any past, 
current or future county business.    
 
6.8. The Sheriff of Cumberland County shall, upon request, provide at least one (1) 
deputy to attend the Annual and Regular Meetings of the Board and, upon request of the 
Board or County Administrator, at any other official meeting. When in attendance of any 
official meeting, deputies shall be under the direction of the Chairman of the Board 
during the period of the official meeting (including any brief recess thereof), and under 
the direction of the County Administrator, Acting County Administrator, or his designee 
during the period prior to the meeting’s Call to Order and immediately upon final Recess 
or Adjournment of the meeting. 
 
Article 7. Agendas for Board of Supervisors Meetings 
7.1. The Annual and Regular Meetings of the Board shall have a formal Meeting Agenda 
prepared by the County Administrator or his designee. The County Administrator at his 
(her)  discretion, and the County Attorney and Board members individually may by 
request to the County Administrator place matters of business on the Agenda for 
discussion, information and /or action by the Board as are germane to the affairs and 
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interests of the Board and county. Agendas for Special Meetings are optional at the 
discretion of the Board of Supervisors or County Administrator. 
 
7.2. The Order of Business of the Meeting Agenda for the Annual and Regular Meetings 
of the Board shall be generally as follows: 
 

1. Call to Order and Determination of Quorum 
2. Roll Call of Members 
3. Closed Meeting 
4. Welcome, Invocation and Pledge of Allegiance 
5. Approval of the Agenda 
6. Public Comments(optional) 
7. Public Hearing (if any) 
8. VDOT Matters 
9. Presentations from Department/Agencies/Organizations 
10. Assistant County Administrators Report  
11. Planning Director’s Report 
12. County Administrator’s Report 
13. Community Development Director’s Report 
14. County Attorney’s Report 
15. Board Member Reports 
16. Adjournment 

 
Deviations from the Order of Business may be made at the discretion of the County 
Administrator during the preparation of the Meeting Agenda, and by the Board as a 
modification of the Meeting Agenda at the time of Approval of the Agenda. The Board 
by motion and majority vote of those present may eliminate any of the above items in the 
Order of Business for a specific meeting or meetings, or through the time of the next 
Annual Meeting in its entirety, and may also restore any item so eliminated or add other 
items by like Action of Record at any meeting. 
 
7.3. A request for modification of the Meeting Agenda shall be made from the Board 
Table and only by members of the Board, County Administrator, or County Attorney. 
Approval of modification requires majority vote of Board members present. A 
modification made at the time of Approval of the Agenda shall be reflected in the 
Minutes of the Meeting at which the modification was made. Items scheduled for action 
on the Meeting Agenda may be deferred to a later time in the meeting by consensus 
agreement of a majority of Board members present. Items previously acted upon during 
the course of the meeting may be revisited at a later time in the meeting by a motion to 
reconsider and a majority vote of Board members present. An item may not be 
reconsidered more than twice.  
 
7.4. The Board shall take no Action of Record on any matter that is not on the Meeting 
Agenda unless a modification to the Meeting Agenda is requested at the time of Approval 
of the Agenda. Modification of the Meeting Agenda requires a majority vote of Board 
members present. 
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7.5. Closed Meetings and business matters brought before the Board under Board 
Member Reports exempt from the provisions of this article. 
 
7.6. The Meeting Agenda and supporting documents comprising the Meeting Agenda 
Book should be delivered to members of the Board a minimum of five (5) calendar days 
in advance of the meeting date. The supporting documentation should include 
recommendations on actions prepared by county administrative personnel and other 
county officials if a recommendation is available and appropriate. The Meeting Agenda 
Book may be rendered in electronic format for use by the Board at its discretion. 
 
 
Article 8. Conduct of Meetings of the Board of Supervisors 
8.1. The Board shall generally follow Roberts' Rules of Order Newly Revised, Procedure 
in Small Boards but failure to follow Robert’s Rules of Order shall not invalidate any 
Board action, the provisions of Article 8.4 notwithstanding.  In following these rules of 
parliamentary procedure, the Board intends that special attention will be given to the 
following: 
 

a.  Protecting the rights of each individual member of the Board, county 
administrative employees and the public. 

  
b.  Preserving and ensuring a spirit of harmony and cooperation within the Board, 

and between individual Board members. 
 

c.  Allowing full and free discussion among the members of the Board in order to 
ensure that all viewpoints are considered prior to taking action on behalf of the 
county. 

 
8.2. Where provisions of these By-laws differ from similar procedures established by 
Robert’s Rules of Order, provisions of these By-laws shall prevail. 
 
8.3. Repealed. (This section referenced seating at meetings for Board Members) 
 
8.4. The following rules and procedures shall prevail at meetings of the Board: 
 

a.  A quorum of the Board is a majority of the membership comprising at least three 
(3) of the five (5) members of the Board. A quorum must be present to Call to 
Order and continue an official meeting and to take Action of Record. 

 
b.  The Chairman shall Call to Order an official meeting at the designated time and 

determine a quorum. If a quorum is not present at the designated time, the 
Chairman may direct a delay of up to fifteen (15) minutes in the start of the 
meeting at his discretion. Any further delay in the start of the meeting may be 
made only with the consensus agreement of the majority of those Board members 
present. 
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c.  Should for any reason a quorum not be maintained continuously during any 

official meeting, the meeting shall adjourn at that time. A Board member’s 
physical presence on the grounds of the location of the meeting shall be 
considered as being present at the meeting and satisfactory for the maintenance of 
a quorum. Board members shall notify the Chairman if required to leave the 
grounds of the location of the meeting, either temporarily or for the remainder of 
the meeting. 

 
d.  All informal and formal discussions of Items of Business and Actions of Record 

must be made from the Board Table. Any Board member away from the Board 
Table but maintaining physical presence at the meeting location at the time of an 
Action of Record will be counted as having cast an abstaining vote. 

 
e.  Informal discussion of an Item of Business by Board members is permitted while 

no primary or substitute motion is pending. 
 

f.  A second to a primary and substitute motion is not required in order to formally 
discuss and/or vote upon the motion. Voting shall be by show of hands. The 
Chairman shall verbally summarize the vote upon conclusion of an Action of 
Record, noting by individual name those Board members abstaining or voting in 
the minority on the Item of Business. 

 
g.  Any member of the Board may terminate debate or discussion of an Item of 

Business and call for a vote on a pending motion by "calling for the question" 
after being recognized by the Chairman. 

 
h.  An abstaining vote is neither an affirmative nor a negative vote and has no effect 

on the vote, or the status of the quorum. 
  

i.  A tie vote fails. The Board does not designate a tiebreaker pursuant to § 15.2-
1421 of the Virginia Code. 

 
j.  A substitute motion will be voted on prior to the primary motion, in reverse order 

(i.e. the substitute motion will be voted on first). Only one (1) substitute motion 
will be considered prior to a vote on the primary motion. 

 
k.  The Chairman is authorized to speak in discussions, and can vote on all motions 

and/or all questions but may not call for the question. The Chairman may 
temporarily relinquish the position. The Chairman may do so by passing the gavel 
to the Vice-Chairman or Acting Vice-Chairman prior to the start of discussion of 
an Item of Business. Upon completion of the Item of Business, the gavel shall be 
returned to the Chairman. 

 

l.  A primary motion may be amended prior to vote with the concurrence of the 
originating Supervisor of the primary motion. The amended primary motion is 
then treated as the primary motion, and not a substitute motion. A primary motion 
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may not be amended if a substitute motion is pending until conclusion of vote on 
the substitute motion. An amendment to a primary motion opposed by the 
originating Supervisor shall not be voted on until action is taken on the original 
primary motion. 

 
m.  If a primary or substitute motion is made at a Board meeting where at least four 

(4) members are present and the motion is voted on and fails, the same or a 
substantively similar motion cannot be reconsidered by the Board during that 
fiscal year except by a primary or substitute motion made by a member of the 
Board who voted on the prevailing side where there are no less than four (4) 
Board members present, and only if two-thirds (2/3) of the Board members 
present vote to reconsider the motion again. 

 
n.  A primary or substitute motion may be made to tentatively act upon an Item of 

Business where a final Action of Record is anticipated at a later date. All Items of 
Business tentatively acted upon by the Board shall be considered bound by the 
tentative action if not otherwise reconsidered by the Board within three (3) 
calendar months of the date of the tentative action. 

 
o.  A motion to Table an Item of Business for consideration at a future meeting, or to 

remain Tabled indefinitely may be made either as a primary or substitute motion 
but not by consensus agreement. An action to Table an Item of Business to a later 
time within the same meeting may be passed by consensus agreement of a 
majority of Board members present. 

 
8.5. The following protocols will be followed at meetings of the Board: 
 

a.  Official meetings of the Board are open to public observation and, as set out 
herein, public participation. When not addressing the Board and/or attending 
public as herein described, those present at an official meeting shall be respectful 
of the rights of others. 

 
b.  Board members are to be polite and courteous in addressing other members of the 

Board and all those present at Board meetings, and all Board members are to 
maintain proper decorum in their conduct at meetings of the Board (i.e., refrain 
from "name calling", derogatory remarks and other forms of personal affronts). 

 
c.  Those persons and organizations with Items of Business before the Board should 

be represented at an official meeting if so requested by the Board of Supervisors, 
individual members of the Board, the County Administrator, County Attorney, or 
any person acting on behalf of these. 

 
d.  Those persons and organizations with Items of Business before the Board may 

address the Board upon recognition and invitation of the Chairman to approach 
the Podium, where upon they shall identify themselves, any title and organization 
they represent, and provide a mailing address to facilitate any correspondence 
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needed subsequent to the Item of Business. As a guideline, presentations to the 
Board pursuant to an Item of Business should be limited to ten (10) minutes. The 
Chairman at his discretion may end a presentation after such time has elapsed or 
may permit continuation of it. The Board by Action of Record may overrule the 
Chairman’s decision in this regard. 

 
e.  The discourse of those presenting at the Podium shall be made part of the Minutes 

of the Meeting subject to Article 9 of these By-laws. 
 

f.  Those individuals of the public attending any official meeting of the Board of 
Supervisors without an approved Item of Business on the Meeting Agenda or 
modification thereof shall not be permitted at the Podium at any time other than 
during the Open portion of a public hearing. No person shall address the Board 
during an official meeting from the audience unless recognized by the Chairman. 

 
g.  At any official meeting of the Board where a public hearing is set on the Meeting 

Agenda, or a Public Hearing of the Board pursuant to Article 6.4, the Chairman 
shall first permit general presentation and discussion of the matter of the public 
hearing from the Podium and/or from the Board Table. At the conclusion of such 
presentation/ discussion, the Chairman shall Open the public hearing and invite 
those of the public attending the meeting to the Podium to comment. 

 
h.  At the discretion of the Chairman, or with the consensus agreement of the 

majority of the Board, those speaking during the open portion of a public hearing 
may be limited to a specified length of time for comments at the Podium. The 
Chairman at his discretion may provide a verbal advisory to a speaker at the 
Podium when thirty (30) seconds remain of the specified time to conclude 
comments. During public hearings, speakers may address the Board only on 
matters pertaining or germane to the issue for which the public hearing is being 
held. No speaker is to engage in political statements, personal attacks upon 
members of the Board of Supervisors, county employees or officials, or any other 
person, nor are speakers entitled to use abusive language or discuss matters 
outside the issue for which the public hearing is being held. Violation of this rule 
shall enable the Chairman by directive to take appropriate measures to rule the 
speaker out of order and to have the speaker removed from the meeting, if 
necessary and take such other steps the Chairman deems appropriate, including 
bringing appropriate charges against the person and bringing the charges in the 
name of the Board of Supervisors. 

 
i.  No discourse at a public hearing, whether during general presentation and 

discussion or during the Open portion of the hearing is required to be entered into 
the Minutes unless conducted at the Podium. 

 
j.  Upon conclusion of speakers at the Podium, the Chairman shall close the public 

hearing. A motion and majority vote of a quorum of Board members present at a 
public hearing shall overrule the Chairman’s decision to close the public hearing 
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or to limit speakers, in which event speakers may continue until the Board by 
majority vote ends the public hearing. A motion and majority vote of a quorum of 
Board members present shall also close the public hearing in this event. An 
Action of Record may be taken at the close of a public hearing at the discretion of 
the Board. Board Member Reports shall facilitate the presentation of comments, 
reports and proposed Items of Business not otherwise part of the Meeting Agenda 
by individual Board members in round table fashion. Matters may be presented 
for information, discussion and action and/or scheduled for further consideration 
as an Item of Business at a future meeting of the Board. When speaking during 
Board Member Reports, Board members shall be limited to ten (10) minutes, at 
which time the Chairman may at his discretion suspend further presentation from 
the Board member and request action by consensus agreement of Board members 
present at the Board Table to permit additional time to conclude the presentation. 
No Board member shall yield time or place under Board Member Reports to any 
other Board member or other person. No member of the Board shall have any 
other position reserved for them on the Meeting Agenda other than under Board 
Member Reports. 

 
8.6. The Board may at its discretion adopt specific rules and procedures relative to the 
conduct of certain types of public hearings other than those set forth in this Article. Such 
specific rules and procedures shall be adopted in the manner prescribed for amendment of 
these By-Laws set forth in Article 13 and shall become part of these By-Laws upon 
adoption. Where a public hearing is conducted by another party on behalf of or before the 
Board, the rules and procedures governing that public hearing shall be as prescribed by 
the party conducting it. 
 
Article 9. Minutes of the Meetings of the Board of Supervisors 
9.1. At all official meetings of the Board at which a quorum is present Minutes of the 
meeting shall be taken and shall be approved by the Board and recorded in the office of 
the Cumberland County Administrators Office. 
 
9.2. Public Information Meetings and Workshop Meetings as defined in these By-laws 
may be recorded as Minutes at the direction of the Board. At any such meeting where an 
Action of Record is taken, Minutes shall be taken and approved by the Board and 
recorded. 
 
9.3. Pursuant to § 15.2-1536 and § 15.2-1538 of the Virginia Code, the County 
Administrator shall serve as Clerk of the Board and shall carry out the duties specified in 
§ 15.2-1539 of the Virginia Code. The County Administrator may designate a Recording 
Clerk to take and prepare the Minutes of the Board and to assist in the exercise of the 
office of Clerk of the Board. Minutes shall be prepared on the basis of both written notes 
and audio recordings. Where technically possible, audio recordings shall be made of all  
official meetings of the Board, subject to the provisions of Paragraph 9.2 of this Article. 
The specific language of the Minutes of any given meeting shall be at the discretion of 
the County Administrator, who shall endeavor to render the Minutes in the most accurate 
and neutral way possible. The County Administrator shall review and correct all Minutes 
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prior to dissemination to the Board for adoption.  
 
9.4. The Board may at its discretion generally prescribe the form and content of the 
Minutes of its meetings in keeping with professionally accepted standards for it. At 
minimum, the Minutes shall contain the styling of the Item of Business stated on the 
Meeting Agenda or modification thereof, the Action of Record, the vote by individual 
member or consensus expression of the Board, or directive of the Chairman. Where 
practical, a brief synopsis of any discussion of the Item of Business shall also be 
included. 
 
9.5. Minutes of any meeting shall generally be presented at the next or following Regular 
Meeting of the Board where at least five (5) working days exist between the successive 
meetings.  
 
9.6. Minutes shall not be considered official until approved by the Board and recorded. 
After approval of the Board but prior to recordation, the County Administrator may make 
additions or corrections to the Minutes that do not materially affect the substance or 
content of the Minutes. These include, but are not limited to: correction of mis-spellings, 
typographical errors and incorrect grammar; page renumbering; clarification of content 
and errors of omission. Should evidence of an error in a recorded vote be discovered after 
approval but prior to recordation, the County Administrator shall attempt to verify it and 
correct by the best available means, including corroboration by individual Board 
members and other reliable witnesses to the meeting. 
 
9.7. Should an error or evidence of an error in the Minutes of any Meeting of the Board 
be discovered after recordation, the County Administrator shall bring the error before the 
Board at the next official meeting as is practical. The Board by vote of a majority of those 
members present at the meeting at which the error was made shall correct the Minutes by 
amendment. Members of the Board not present at said meeting shall abstain from voting 
on the correction. Should no majority of Board members present at the meeting in which 
an error was made in the Minutes be or remain seated as members of the Board, a 
majority vote of the presently seated Board members shall then correct the Minutes by 
amendment. 
 
9.8. Amendment to the recorded Minutes of any Meeting shall be entered as an Action of 
Record in the Minutes of the Meeting at which the amendment was made. In addition and 
where practical as determined by the County Administrator or Recording Clerk, the 
recorded Minutes shall be altered to include the amendment, either by insertion of a new, 
corrected page in sequence or by separate Amendment Addendum at the beginning or 
first page of the recorded Minutes of the Meeting to be corrected. Whether by insertion of 
a new corrected page or by Amendment Addendum, the correction shall be clearly 
documented as a correction of previously recorded Minutes, indicating the first date of 
recordation, the date of Board action to amend the Minutes, and the date of recordation 
of the amended Minutes. 
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9.9. When audio recordings of Board meetings are made, the County Administrator shall 
cause their preservation for a period of time not to exceed two (2) calendar years from the 
date of the meeting, at which time they may be discarded. Where preserved, audio 
recordings shall be considered publicly accessible without charge upon prior appointment 
for review through the office of County Administrator. 
 
9.10. When video recordings of Board meetings or portions thereof are made, the 
preservation of said recordings shall be at the discretion of the County Administrator. The 
Board may at its discretion direct the preservation of specific recordings, and the County 
Attorney may request preservation of specific recordings only if such recordings are 
needed to support legal proceedings, pending or anticipated. 
 
9.11. Verbatim transcription of the proceedings of any meeting in its entirety shall not be 
undertaken except by majority vote of the Board and only in instances where excerpted 
verbatim transcriptions of a portion or portions of the proceedings are insufficient to 
address the need. Any verbatim transcription generated, whether of an entire meeting or 
portion(s) thereof, shall not be adopted or made part of the official Minutes of any 
meeting. 
 
9.12. Individual members of the Board and the County Attorney may request excerpted 
verbatim transcription of a portion or portions of any meeting through the County 
Administrator. If requested by a member of the Board, the County Administrator and/or 
the Recording Clerk will make a reasonable effort to generate a requested transcription 
prior to any subsequent meeting of the Board; the generation of such transcription is 
subordinate to the preparation and review of the Minutes and other duties and 
responsibilities of the involved personnel. A request by the County Attorney shall 
be made only if such transcription is needed to support legal proceedings, pending or 
anticipated. The County Administrator at his discretion may make any verbatim 
transcription requested generally available to all members of the Board. 
 
9.13. Unapproved Minutes shall be released publicly upon incorporation into and 
completion of the Meeting Agenda Book. At the discretion of the County Administrator, 
unapproved Minutes may be released publicly at an earlier time; availability of completed 
unapproved Minutes shall not compel release at such earlier time. 
 
9.14. No recording device shall be used during any Closed Meeting of the Board unless 
the majority of the members of the Board present at the meeting vote to allow recording 
of the Closed Meeting. Any such recording shall remain in the sole custody of the County 
Administrator, County Attorney, Chairman or other member of the Board designated by 
the Board. 
 
Article 10. Appointments of the Board of Supervisors 
10.1. The Board at its discretion may, and where required and in accordance with the 
Virginia Code or other law, shall from time to time establish and make appointments of 
its members and other persons to various positions, groups, organizations, committees, 
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advisory boards and other bodies, both formal and informal, for such purposes as are in 
the interest of the Board and county.  
 
10.2. Except as otherwise provided in these By-laws or other law, appointments of the 
Board may be made at any official meeting upon motion and majority vote of a quorum 
of the Board and recorded as an Action of Record. 
 
10.3. Except as otherwise provided by Action of Record or by law, all appointees of the 
Board shall be authorized and expected to represent the interests of the Board and county 
in all matters to which their appointment is charged. 
 
10.4. Except as otherwise provided by law, all appointments of the Board shall discharge 
their duties with diligence, and may be removed prior to the end of the term of said 
appointment by motion and majority vote of a quorum of the Board and recorded as an 
Action of Record. Any vacancy in an appointment shall be filled in the manner as the 
original and for the remainder of the original term of the appointment. 
 
10.5. Pursuant to § 44-146.19 B. 2. of the Virginia Code, the Board at the Annual 
Meeting shall appoint one of its members or the County Administrator to be Director of 
Emergency Services of the county. The Director shall serve in that capacity until the next 
Annual Meeting, at which time he may be reappointed or a successor appointed at the 
pleasure of the Board. A vacancy in the Director’s position may be filled by a majority 
vote of the Board at any Regular or Special Meeting. The Director may be removed from 
that position and a successor appointed to fill the remainder of the original term by 
majority vote of the Board at any official meeting. During an impending or declared state 
or local emergency, in the absence of the Director of Emergency Services, the Chairman 
or Vice-Chairman of the Board shall assume the duties and responsibilities of that 
position pursuant to the Virginia Code. In the event either the Chairman or Vice-
Chairman is the Director, the County Administrator shall serve as the third designee to 
assume responsibility in the absence of the Chairman or Vice-Chairman. In the absence 
of the Chairman, Vice-Chairman and County Administrator, any member of the Board 
may act in the capacity of Director of Emergency Services until such time as one of these 
three officials is able to assume the position. The Director of Emergency Services or any 
member of the Board acting in such capacity shall exercise only those powers granted in 
§ 44-146.21 of the Virginia Code. The Emergency Services Coordinator of the county 
shall be an administrative employee of the office of County Administrator, subject to the 
personnel policies of the Board. 
 
10.6. The Board shall officially recognize no prerogative of any of its members to make 
or nominate appointments to any group, organization, committee, advisory board or other 
body except in accordance with the provisions of these By-laws or other law. 
 
 
Article 11. Committees and Advisory Boards of the Board of Supervisors 
11.1. Pursuant to § 15.2-1411 of the Virginia Code, the Board may at its discretion 
establish Committees of the Board and Advisory Boards by Resolution and vote of a 
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majority of the Board members at any official meeting. Committees may be solely 
composed of members of the Board or may be jointly composed of Board members and 
other individuals appointed or otherwise authorized to participate in Committee activities. 
Board approval of such other individuals is not required unless specified by Resolution. 
Advisory Boards shall be composed persons other than members of the Board and may 
include other individuals appointed by Advisory Board members to participate in 
Advisory Board activities. Board approval of such other individuals is not required unless 
specified by Resolution. Board members may be appointed as ex-officio members of 
Advisory Boards. 
 
11.2. A Resolution establishing any Committee shall state the purpose and scope of 
activities of the Committee, including any specific responsibilities for and grant of 
authority to pursue the matter for which it has been established. The Resolution shall 
state the composition of the members of the Committee, either by name or title, and may 
designate who shall chair the Committee, by name or title. No member of the Board shall 
be appointed to a Committee if not present at the meeting at which appointments are 
made. A majority vote of a quorum of the Board is needed to appoint Committee 
members. 
 
11.3. Unless otherwise specified within the establishing Resolution, Committees shall be 
reestablished and Committee appointments made at each Annual Meeting of the Board. 
Failure to reestablish dissolves the Committee as of adjournment of the Annual Meeting. 
Appointments to Committees may be for successive terms. 
 
11.4. Unless otherwise specified within the establishing Resolution, Committees shall 
organize and direct their own affairs in the manner that their members deem appropriate 
to the matters that they are charged. These include, but are not limited to, adoption of 
Committee by-laws or procedures, designation of Committee officers, the taking of 
Minutes of Committee meetings, the appointment of sub-committees or working groups, 
solicitation of assistance in pursuit of Committee matters, and such other things as 
deemed appropriate by Committee members. 
 
11.5. Meetings and activities of Committees shall be open to the public. Any Committee, 
when conducting business matters which are exempt from public disclosure pursuant to 
the Virginia Code may sequester itself for all or a portion of the Committee meeting at 
which such matters are being discussed. 
 
11.6. Advisory Boards shall be subject to the provisions governing Committees of the 
Board as set forth in this Article. 
 
11.7. The Board at its discretion may establish compensation for all Committee and 
Advisory Board members not to exceed fifty ($50.00) dollars per meeting pursuant to 
 § 15.2-1411 of the Virginia Code. Such compensation shall be specified in the 
Resolution establishing the Committee or Advisory Board, subject to Board appropriation 
of funds. Unless specified, no Committee or Advisory Board member shall receive 
compensation. 
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11.8. Committees of the Board and Advisory Boards shall only be established pursuant to 
this Article. Nothing herein shall be construed so as to prevent meetings or consultations 
by and between members of the Board, county administrative officials and employees 
and other parties for the purpose of pursuing matters of interest to the Board and county 
which are otherwise consistent with Virginia law. 
 
Article 12. Offices of County Administrator and County Attorney 
12.1. Pursuant to § 15.2-1536 of the Virginia Code, the Board shall appoint a County 
Administrator and a County Attorney. The County Administrator and County Attorney 
shall be employees of the Board, serving at the pleasure of the Board, and shall have their 
compensation established by the Board. 
 
12.2. The County Administrator shall be the chief administrative officer for the county 
pursuant to § 15.2-1540 of the Virginia Code. The County Administrator shall exercise 
all powers, duties and responsibilities pursuant to § 15.2-407 and § 15.2-1541 of the 
Virginia Code and in accordance with the County Code and Board policies. 
 
12.3. The County Attorney shall exercise all powers, duties and responsibilities pursuant 
to § 15.2-1542 of the Virginia Code and in accordance with the County Code and Board 
policies. 
 
12.4. In the event of vacancy in the office of County Administrator due to death, 
resignation or removal from office, the Assistant County Administrator shall assume 
responsibility as Acting County Administrator until such time as the Board shall again fill 
that office. At the Board’s discretion upon motion and vote of a majority of Board 
members at any Regular or Special Meeting, a county administrative employee other than 
the Assistant County Administrator may be designated as Acting County Administrator. 
The Assistant County Administrator is designated Deputy Clerk of the Board pursuant to 
§ 15.2-1502 of the Virginia Code for the limited purpose of serving as Clerk to the Board 
in the temporary absence or unavailability of the County Administrator. 
 
12.5. In the event of vacancy in the office of County Attorney due to death, resignation or 
removal from office, the Board may engage the services of private legal counsel to serve 
in the capacity of Acting County Attorney until such time as the Board shall again fill 
that office. In the event of the temporary absence or unavailability of the County 
Attorney, the Board authorizes the County Administrator at his discretion to engage the 
services of private legal counsel as necessary to represent the Board and county. 
 
Article 13. Adoption and Amendment of By-laws of the Board of Supervisors 
13.1.  Upon adoption, the provisions of these By-laws shall take effect immediately and 
shall continue until amended or re-adopted. The full text of these By-laws shall be made 
part of the Minutes of the Meeting at which they were adopted. 
 
13.2. Amendment to these By-laws may be made as an Item of Business on the Meeting 
Agenda or modification thereof at any Regular Meeting, Adjourned Meeting, Special 
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Meeting, Called Special Meeting, and/or Rescheduled Meeting of the Board. Amendment 
to these By-laws shall be by vote of a majority of Board members and recorded as an 
Action of Record. Unless otherwise specified, any amendment is effective upon adoption; 
no amendment shall be made retroactively effective. The full text of an amendment to 
these By-laws shall be made part of the Minutes of the Meeting at which they were 
adopted. 
 
Article 14. Limitations of By-laws of the Board of Supervisors 
14.1. If any provision or requirement of these By-laws be found inconsistent with the 
provisions of the Virginia Code, the County Code, or any other law or statute, it shall be 
deemed void. In this event, all remaining provisions of these By-laws shall remain in full 
force and effect. 
 
Article 15. Adoption and Amendment of General Policies and Operational 
Procedures of the Board of Supervisors 
15.1 The Board may from time to time adopt such other General Policies and Operational 
Procedures as it deems necessary and appropriate to its conduct and to matters under its 
charge, such policies and procedures being consistent with these By-laws and other law. 
 
15.2. Matters that the Board may address by General Policies and Operational Procedures 
generally shall be those not otherwise addressed by law but which are material to the 
conduct, operation and interests of the Board or county. 
 
15.3. Adoption and amendment of General Policies and Operational Procedures shall be 
made in a manner similar to that prescribed for the By-laws of the Board as set out in 
Article 13 and subject to the limitations set out in Article 14 herein. 
 

--- NOTHING FOLLOWS -- 
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CODE OF ETHICS AND STANDARDS OF CONDUCT 
FOR MEMBERS OF 

THE CUMBERLAND COUNTY BOARD OF SUPERVISORS 
 

Adopted January 8, 2013 
 

CODE OF ETHICS 
 

 Recognizing that persons who hold public office have been given a 
public trust and that the stewardship of such office demands the highest 
levels of ethical and moral conduct, any person serving on the Cumberland 
County Board of Supervisors will adhere to the following Code of Ethics. 
 

1.) Uphold the Constitution, laws and regulations of the  
United States and all governments therein and never knowingly be 
a part of their evasion. 

 
2.) Put loyalty to the highest moral principles and to the county as a 

whole above loyalty to individuals, district, or particular groups. 
 

3.) Give a full measure of effort and service to the position of trust for 
which stewardship has been granted; giving earnest effort and best 
thought to the performance of duties. 

 
4.) Seek to find and use the most equitable, efficient, effective, and 

economical means for getting tasks accomplished. 
 

5.) Adopt policies and programs that support the rights and recognize 
the needs of all citizens regardless of race, sex, age, religion, creed, 
Country of origin or disability.   

 
6.) Avoid adopting policies, supporting programs, or engaging in 

activities that discriminate against or offend individuals because of 
race, sex, age, religion, creed, Country of origin, or disability 

 
7.) Ensure the integrity of the actions of the Board of Supervisors by 

avoiding discrimination through the dispensing of special favors or 
unfair privileges, to any one whether for remuneration or not.  A 
member should never accept for himself or family members, favors 
or benefits under circumstances which might be construed by 
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reasonable persons as influencing the performance of 
governmental duties. 

 
8.) Make no private promises of any kind binding upon the duties of 

any office, since a public servant has no private word which can be 
binding on a public duty. 

 
9.) Engage in no business with the County Government, or the school 

system either directly or indirectly, which is inconsistent with the 
conscientious performance of government duties except as may be 
consistent with the conflict of interest statutes in the Code of 
Virginia. 

 
10.) Never use any information gained in confidentiality in the 

performance of governmental duties as a means of making private 
profit. 

 
11.) Expose through appropriate means and channels, corruption, 

misconduct, or neglect of duty whenever discovered. 
 

12.) Adhere to the principle that the public’s business should be 
conducted in the public view by observing and following the letter 
and spirit of the Freedom of Information Act using closed sessions 
only to deal with the sensitive personnel, legal matters, contractual 
matters by the Code of Virginia. 

 
13.) Avoid using the position of public trust to gain access to the media 

for the purposes of criticizing colleagues, citizens or personnel, 
impugning their integrity, or vilifying their personal beliefs. 

 
14.) Make sure, when responding to the media, that a clear distinction 

is made between personal opinion or belief and a decision made by 
the Board. 

 
15.) Review these principles orally and in public session at the annual 

organizational meeting each year. 
 

16.) Pledge to honor and uphold these principles, ever conscious that 
public office is a public trust. 
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STANDARDS OF CONDUCT 
 
 Recognizing that persons holding a position of public trust are under 
constant observation by the media and interested county residents, and 
recognizing that maintaining the integrity and dignity of the public office is 
essential for maintaining high levels of public confidence in our institutions 
of government, every current and future member of the Board of Supervisors 
will adhere to the following Standards of Conduct: 
 

1.) Avoid during public meetings and during the performance of 
public duties the use of abusive, threatening, or intimidating 
language or gestures directed at colleagues, citizens, or personnel. 

 
2.) Pay all taxes due to the County, State, or National Government. 

 
3.) Avoid a private lifestyle that causes public doubt upon the integrity 

and competence of the County Government. 
 

4.) Make a conscientious effort to be well prepared for each meeting. 
 

5.) Recognizing the dignity of each individual, the Board shall attempt 
to avoid offering public criticism of colleagues or County 
employees. 

 
6.) Work to create a positive environment in public meetings where 

citizens will feel comfortable in their roles as observers or 
participants. 

 
7.) Maintain an attitude of courtesy and consideration toward all 

colleagues and staff during all discussions and deliberations. 
 

8.) Be tolerant.  Allow citizens, employees or colleague’s sufficient 
opportunity to present their views. 

 
9.) Be respectful and attentive.  Avoid comments, body language or 

distracting activity that conveys a message of disrespect for the 
presentations from citizens, personnel, or colleagues. 

 
10.) Be concise.  Avoid the practice of taking more time to address an 

issue before the body than is necessary and essential for an 
adequate consideration of those matters being discussed. 
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11.) Provide appropriate mechanisms for disciplining members who 

violate the code of ethics and standards of conduct by using, as a 
final measure of discipline, censure or removal from the position. 

 
12.) Board members will follow the procedure of communicating 

directly with the County Administrator and/or the Chairman of the 
Board on all County matters. 

 
 

CITIZENS AND MEDIA CONTACTS 
 
 

1.) In responding to questions, from the media or citizens, Board 
members should: 

 
a.) Remind the listener that they are not speaking for the entire 

Board; 
 
b.) Clarify their position on a particular item; 

 
c.) Make “no public comment” on closed session matters in 

reference to individuals, real estate, and other areas 
addressed pursuant to Section 2.2-3711 of the Code of 
Virginia. 

 
 

2.) Each Board member must remember that personnel matters are to 
remain confidential and that it is the obligation of the Board and its 
membership to protect the privacy of the individual. 

 
 

3.) The Board will focus on issues and avoid making public comments 
about individuals, staff members, fellow Board members, community 
residents or media representatives.  The Board Chairman should be 
the main contact for County matters.  When requested to do any 
interview, the Board member asked, should contact the Chairman and 
the County Administrator to tell them of the nature of the interview.  
In turn, they will tell the other Board members of the circumstances 
of the interview.  This procedure does not preclude any member from 
responding to individual questions from the media. 



Cumberland County Board of Supervisors

Calendar Year 2013 Board and Comission Assignments

Board / Commission Board Representative Staff Representative

Events Committee Mr. Osl

Landfill Advisory Committee Mr. Banks

Civil Rights Committee

C.L.E.O Mr. Meinhard Ms. Giles

Cobbs Creek Project Mr. Osl Ms. Falkenstein

Community Policy Management Mr. Osl Ms. Giles

Crossroads Community Services Mr. Banks

Planning Commission Mr. Banks

Library Board of Trustees Mr. Osl

Emergency Services Committee Mr. Ingle Ms. Roberts

Farmville Area Chamber of Commerece

Heartland Authority Mr. Banks Ms. Giles

IDA Mr. Meinhard Ms. Falkenstein

Leadership Class Steering Committee Mr. Meinhard

Emergency Planning Committee Mr.Meinhard

Museum Advisory Board Mr. Meinhard

Peidmont Court Services Mr. Wheeler

Peidmont Regional Jail Board Mr. Wheeler Ms. Giles

Peidmont Juvenile Detention Center Board Ms. Giles

Recycling Task Force Mr. Ingle

Resource Conservation & Development Mr. Osl Ms. Giles

Sesquicentennial Committee Mr. Meinhard

Social Services Board Mr. Ingle

Water & Sewer Advisory Board Mr. Ingle Mr. Thompson
Wireless Authority Mr. Ingle Mr. Howard



2012	CUMBERLAND	COUNTY	
LEGISLATIVE	PRIORITIES	

ADOPTED	SEPTEMBER	13,	2011	
	
The	Cumberland	County	Board	of	Supervisors	has	developed	the	following	
legislative	positions	for	consideration	by	VACo	and	our	representatives	to	
the	General	Assembly.		
	
	
1. Taxes‐Request	a	JLARC	study	to	understand	and	analyze	the	value	and	

lost	revenue	of	property	owned	by	a	political	subdivision	that	is	tax	
exempt	in	another	political	subdivision.	

	
	 3.	 Transportation	–	require	VDOT	to	implement	a	Plan	with	the	local	

	 governing	body	to	establish	maintenance	priorities.	
	
4. Situs	for	Taxation	–	amend	Section	58.1‐3511A	requiring	that	situs	for	

assessment	and	taxation	of	personal	property,	merchants	capital	and	
machinery	and	tools	(would	not	include	motor	vehicles,	travel	trailers,	
boats	and	airplanes	which	are	already	assessed	based	on	where	they	are	
“normally	garaged,	docked	or	parked”)	be	in	the	county,	district,	town	or	
city	in	which	the	property	is	“normally	used,	located	or	held	out	for	sale”	
instead	of	where	the	property	“may	be	physically	located	on	tax	day.”	

	
5. Comprehensive	Services	Act	–	the	General	Assembly	should	provide	that	

court‐ordered	children	be	classified	as	“mandated”	for	the	purposes	of	
receiving	state	reimbursements.	

	
	 6.	 School	Construction	and	debt	service	–	the	State	should	provide	recurring	

	 money	for	school	facility	debt	service	on	a	per	pupil	basis	and	in	addition	
	 to	SOQ	funding,	to	establish	a	permanent	revenue	source	and	formula	for	
	 distributing	school	construction	and	debt	service	funding	to	localities.	

	
	 7.	 Provide	adequate	funding	for	all	State	mandates,	including	positions	in		

offices	of	Magistrate,	Sheriff,	Clerk	of	Court,	Treasurer,	Commissioner	of				
Revenue	and	Commonwealth’s	Attorney.		

	
	 	 						8.	 Offer	parity	between	rural	localities	and	suburban	localities	by	amending		

Virginia	Code	to	classify	volunteer	emergency	service	agencies,	operating		
vehicles	under	direction	of	local	government	in	a	public	safety	function,		
as	qualified	to	use	motor	vehicle	fuels	exempt	from	sales	tax.		



  
  

  
  
  
 

STAFF REPORT 
REZ 13-02 

Zoning Map Amendment 
Cumberland County, Virginia 

Planning Commission Public Hearing 
January 14, 2014 

 
 

 
 
General Information: 
 
 Processing schedule:   A public hearing with the Planning Commission for REZ 13-02 is 

scheduled for Tuesday, January 14, 2014 at 7:00 p.m. at the 
Circuit Courtroom at the Cumberland County Courthouse.  

 
 
Application Information: 
 
  Applicant/Owner:  Brian Hughes 
  Requested Action:  To amend the Cumberland County Zoning Map from R-2, Rural 

Residential to R-1, Residential 
 Location: Tax Parcel 45-1-15 & 45-1-15A and 45-1-16 & 45-1-16A 
  The parcels are located on the north-side of Anderson Highway 

(Route 60) just west of the Powhatan County border.  
 Voting District: 2 
 Existing Zoning: R-2, Rural Residential 
 Proposed Zoning: R-1, Residential 
 Size: 45-1-15 (2.005 ac); 45-1-15A (3.045 ac); 45-1-16 (2.0 ac); 45-1-

16A (3.05 ac);  
  10.1 acres total 
 Existing land uses: 45-1-15 & 15A vacant forested land 
  45-1-16 & 16A one duplex on each lot 
 Comp. plan area:  Route 60 Moderate Intensity Growth Area 
 Overlay districts: None 
 Proffers: No 
  



    

Surrounding Area Information: 
 

Direction Adjacent existing uses Adjacent zoning Adjacent Comp. Plan Area (2013) 
North Vacant forested land A-2 Rural area 
South Residential R-2 Route 60 Moderate Intensity Growth 
East Forest/Residential R-2 Powhatan County – rural residential 
West Residential R-2 Route 60 Moderate Intensity Growth 

 
 
Summary of Request and Background Information: 
 
The applicant and owner, Mr. Brian Hughes, hopes to construct two duplexes, one on each parcel 45-1-
15 & 15A. Mr. Hughes purchased the property under the assumption that a duplex would be permitted 
on a lot of two acres or greater since neighboring parcels have a duplex a parcel of 2.0 acres and one 
on a 3.05 acre parcel. However, staff discovered that the construction of the neighboring duplexes was 
erroneously permitted back in 2002.   
 
The applicant is requesting the parcels be rezoned from R-2 Residential to R-1, Residential. R-2 
zoning has a two acre requirement per dwelling unit. A duplex is considered two dwelling units and 
therefore would require a four acre lot in the R-2 zoning district. The R-1 Residential zoning district 
has a one acre requirement per dwelling unit and would allow for the construction of a duplex on a two 
acre or larger parcel.  
 
During their review at the November 18 regular meeting, the Planning Commission decided to also 
consider rezoning neighboring parcels 45-A-16 & 16A on which the duplexes are already constructed 
and considered nonconforming structures on the existing lots of two and three acres. Rezoning these 
parcels would bring the structures back into conformance with the zoning ordinance.   
 
The attached application includes the proposed location of the duplexes and drainfields. The proposed 
entrance for both duplexes is on Anderson Highway (Route 60) and the proposed driveway will snake 
around the drainfields. The applicant proposes crossing the branch with a culvert pending Army Corps 
of Engineers approval. VDOT has reviewed the requested action and has no objections. VDOT staff 
indicated that a low volume commercial entrance would likely be required for the proposed structures. 
 
The applicant has done soil tests on the site through private onsite soil evaluator to determine that the 
proposed duplexes can be supported by constructing septic systems on the site. Virginia Department of 
Health (VDH) review and approval of proposed locations will be required prior to the county issuing 
building permits for the structures.   
 
Consistency with the 2013 Comprehensive Plan: 
 
The proposed zoning map amendment is located within a medium intensity growth area of the 
Comprehensive Plan. Growth areas, according to the plan are intended to include a mix of uses and a 
variety of housing types, including affordable housing for residents of all income levels, encouraging 
development at higher densities.  
 
The following goals, objectives and policies of the 2013 Comprehensive Plan would be achieved by 
the proposed rezoning:  
 



Goal 4: It is the goal of this plan to provide safe, decent and quality housing opportunities for all 
current and future citizens of Cumberland County.  
 
Objective 2: to promote the development of future housing to include a variety of housing types to 
provide quality, affordable housing opportunities for citizens of all economic means. 
 
Policy A: Develop an appropriate mix of affordable owner and rental housing opportunities to 
accommodate economic growth and to accommodate various personal preferences including single-
family detached, duplex, and multifamily housing units. 
 
The proposed rezoning is not only consistent with the Comprehensive Plan’s location for higher 
intensity growth; it also helps meet an important need of the county by providing affordable rental 
housing opportunities.  
 
Consistency with the Zoning Ordinance: 
 
Section 74-421 of the Zoning Ordinance states the intent of the R-1, Residential zoning district is: 
 
“The R-1 district is composed of certain quiet, medium to high density residential areas plus certain 
open areas where similar residential development appears likely to occur within and surrounding 
unincorporated villages, the town of Farmville and other areas with access to public sewer and water 
utilities. It is intended that this district be established in designated growth areas as found in the 
Comprehensive Plan.”   
 
The proposed use of the subject property is compatible with the above intent. 
 
Public Notification: 
 
All required legal advertisements and adjacent property owner notifications have been completed for 
this request. Legal notices ran in the Farmville Herald on December 27, 2013 and January 3, 2014 and 
adjacent property owner notices were mailed on January 3, 2014.  
 
Public Input: 
 
Staff has heard from the property owner for tax map parcels 45-1-16 & 16A who is in favor of the 
rezoning.  
 
At the Planning Commission public hearing two neighboring property owners spoke against the 
rezoning. Mr. Garland Isom of 2375 Mosby Lane owns the property directly to the north of the 
proposed request. Mr. Isom had concerns that the proposed homes might use Mosby Rd and the private 
access easement to the north of the property as an entrance. The neighbor’s concern was that the road 
is not in good enough condition to support the additional traffic. Mr. Isom also expressed concerns 
about the transient nature of rental housing and associated problems that this might bring. He also had 
concerns that if the rezoning were to occur that the property owner could build up to 5 units on the 
property. 
 
Mr. Larry Green of 2365 Mosby Lane also spoke against the rezoning request. Mr. Green expressed 
concerns about the branch that crosses the property and that the construction might impact the flow of 
the creek. He also expressed concerns about the use of Mosby Lane by the proposed units.  



    

 
During the public hearing the applicant Mr. Hughes explained that he proposes to use an access point 
off of Anderson Highway (Route 60) for the access to both duplexes. He explained that the lot is 
wooded and would need to be cleared and graded in the back to allow access to Mosby Lane and that 
he did not intend to take on this expense.  
 
Staff clarified that the rezoning would allow increased density of one dwelling unit per acre. With the 
requested rezoning the applicant would have enough acreage to build only two duplexes since a duplex 
contains two dwelling units and the parcel in question is 5 acres.  
 
Planning Commission recommendation: 
 
After conducting the public hearing on December 9, 2013, the Planning Commission unanimously 
recommended the Board approve and adopt REZ 13-02. 
 
Conclusion: 
 
The requested action is consistent with the Comprehensive Plan and the Zoning Ordinance and is 
supportive of the county’s plans to provide for and encourage residential growth along the Route 60 
Corridor Growth Area.   
 
Recommendation: 
 
Staff recommends approval of the proposed zoning map amendment REZ 13-02 from R-2, Rural 
Residential to R-1, Residential.   
 
Suggested Motion: 
 
To approve REZ 13-02 
 
Mr. Chairman, because this request meets the intent and spirit of the and Zoning Ordinance and 
Comprehensive Plan, I move that the Board of Supervisors adopt the attached resolution s granting 
REZ 13-02, a rezoning request in accordance with Sec. 74-12 of the Cumberland County Zoning 
Ordinance to amend the Zoning Map from R-2, Residential to R-1, Residential. 
 
 
Respectfully submitted by: 
 
Rachel Falkenstein  
Planning Director 
 
 
Attachments: 
A – Rezoning application includes plat  
B – Aerial view of the property 
C – Draft resolution  
 
Copy:  
File 
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Internal Use Onl~ 
FILE #l.3::.O!:STAf!ff

COMMONWEALTH OF VIRGINIA RECEIVED II/,e I 
COMPLET'iD~COUNTY OF CUMBERLAND fEElCk.#~ 
RECElPT# 5 

Application for Change in Zoning 
(A.K.A. Rezoning/Zoning Map Amendment) 

Last revised 07/07/10 

Form must be completed in ink, Pencil will not be accepted. 

NOTES: REZONINGS MAY REQUIRE A TRAFFIC IMPACT ANALYSIS IN COMPLIANCE WITH STATE LAW. If 
required, the subdivision application will not be deemed complete until such analysis has been prepared and submitted. 
For more information, please obtain an information packet prepared by county staff and available in the Planning Dept. 
entitled, 'Traffic Impact Analysis Information.» Please contact the Planning Dept. with any questions. 

The application fee associated with a rezoning application is directly associated with meeting the specific legal 
advertisement and public notification requirements required by state law. Such application fee has been the same amount 
for over 10 years. 

project/DevelopmeZfame (how should we refer to this application?): 

~U6!fe5 1:1pt,.Gj( 

Describe ~ change of zon~g being requested (Le. how are proposing to amend the zoning map?): 

Le~d> .~ ~2 +0 ~ \ 

Current zoning: __f2..--'L=-_______________________ 


Tax Map Parcel(s): 45 - i - 'S-A

Election District: 
 iJ-~I'"To"'" 

----~~~~-------------------------------------------

Address/ Location: K-}

I
Are you submitting proffers with this application? If so, attach proffer(s). 

Is this an amendment to an existing zoning application or to any existing 
zoning conditions? If so, provide copy of items to be amended. 

DYESp!JNO 

DYESfJNO i 

Are you proffering a site/design plan with this application? If so, attach 
.plan(s). DYESP;NO 
Is a Traffic Impact Analysis (TIA) required for this request? If so, attach TIA 
See TIA info sheet and checklist for more information. DYES )'i)NO 

Is an amendment to the subdivision or zoning ordinance also proposed as 
part of the rezoning application? If so, complete and attach the Code 
Amendment application. 

DYES~NO 

Contact Person (who should we call/",rrite concerning this project?):J:,f2...'~ }..Lotte> 

Address: 270 \?JJet)~ L.J City:?a"Lk State:I~).H~__ZiP: 

Cumberland County Department of Planning & Zoning 
• Box 110. Cumberland, VA 23040.804-492-3520. Fax - 804-492-9224 
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Daytime Phone: (<?rU. <63~ c!J?O Fax #: (----.J ____ Emai11,1IAw~ifu6~@~MA-'l~ ,Cc.{..\ 

Owner ofRecord (who currently owns the property?):, _______________ 

Address: 2.20\ ?I~~ W City: ~ ZiP:-g\?,~ ~ 
Daytime Phone: ~ Z~J 0"')10 Fax #: (_) ____ Email: >tWl r;; 

Applicant (who is the contact person representing?): __ !I!l!..I<c.le=~__________?M~u-

Address:____________City:_____State:____,Zip:_____ 

Daytime Phone: (----.J _____ Fax #: (_)_____ Email:_______ 

Does the owner of this property own (or have ..ny ~ership interest) in any abutting property? Ifyes, 
please list those tax map parcel numbers._---'~~____________________ 

Section 15.2-2284 of the Code of Virginia states that, "Zoning ordinances and districts shall be drawn 
and applied with reasonable consideration for the existing use and character of property, the 
comprehensive plan, the suitability of property for various uses, the trends of growth or change, the 
current and future requirements of the community as to land for various purposes as determined by 
population and economic studies and other studies, the transportation requirements of the 
community, the requirements for airports, housing, schools, parks, playgrounds, recreation areas and 
other public services, the conservation of natural resources, the preservation of flood plains, the 
preservation of agricultural and forestal land, the conservation of properties and their values and the 
encouragement ofthe most appropriate use ofland throughout the locality." 

The items that follow will be reviewed by the staff in their analysis of your request. Please complete 
this form and provide additional information which will assist the County in its review of you request. 
Ifyou need assistance filling out these items, staff is available. 

What public need or benefit does this rezo 

~ Q 

IN 

Cumberland County Department of Planning & Zoning 
• Box 110 • Cumberland, VA 23040 • 804-492-3520 • Fax - 804-492-9224 



.: ' A c..~VL 

Page 3 of5 

Are public water, sewer and roads available to serve this site? Will there be any impact on 

these facilities? No· bltt..- ~~ crt;evur, 'u \Il:.. r. cJ .c
a.~> .~ a.v}- 0"-.) 


~ r~ 


Explain the present unavailability of land in the community or adjacent communities zoned 

toAermit proper location of the proposed use. .Ur.J prO Pifbt 7 --'~ 
~"\.- I tv1 thL CA..X-~ - (?,ME 

What i pact will there be on the County's natural, scenic and historic resources? ___ 

oJ -s:b~ ~ 

Do you have plans to develop the property if the rezoning is approved? If so please 
describe including land uses, maximum number oflots or maximum business square feet. 
State whether new buildings or structures are to be constructed, existing buildings or 
structures are to be used or additions made to existing buildings or 

structures:______-,--_-:--__________.--:--_"7""""__.,...--___ 

QA~ tYlW eLf' ~ OA ~ lo-+- Cz v.\.,:t $ 

Cumberland County Department of Planning & Zoning 
• Box 110. Cumberland, VA 23040.804-492-3520. Fax -- 804-492-9224 
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Ifyou would like to proffer any restrictions on the development of the property, please list 
these proffers on an attachment in a form acceptable to the County. Proffers are voluntary 
offers to use property in a more restrictive way than the overall zoning district classification 
would allow. By State Code, proffers must have a reasonable relationship to the rezoning 
and are not mandatory. The rezoning must give rise to the need for the proffers; the 
proffers must be related to the physical development or physical operation of the property; 
and the proffers must be in conformity with the Comprehensive Plan. 

The County has developed cash proffer computations. The maximum net residential 
cash proffer is currently $5,242 per residential unit. This amount should serve as 
an indicator to prospective rezoning applicants of the net cost per housing unit that the 
County will incur to provide the capital facilities serving the development subsequent to the 
rezoning. Contact staff for more information concerning the County's cash proffer policy. 

Are there any liens against the property~ )?J YES 0 NO (IfYes, please list them below:) 

\/ey..J.c\~ lf~ of: L{o, ceo ~ ~~c;;g... 

Attachments Required - provide two (2) copies of each: 

1. 	 Recorded plat or boundary survey ofthe property requested for the rezoning. Ifthere is no 
recorded plat or boundary survey, please provide legal description of the property and the 
Deed Book and page number or Plat Book and page number. 

Note: Ifyou are requesting a rezoning for a portion of the property, it needs to be described or 
delineation on a copy of the plat or surveyed drawing. 

2. 	 Ownership information - Ifownership of the property is in the name of any type of legal entity 
or organization including, but not limited to, the name of a corporation, partnership or 
association, or in the name of a trust, or in a fictitious name, a document acceptable to the 
County must be submitted certifying that the person signing below has the authority to do so. 

Cumberland County Department of Planning & Zoning 
• Box 110 • Cumberland, VA 23040 .804-492-3520. Fax - 804-492-9224 
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If the applicant is a contract purchaser or an agent ofthe owner, an owner/agent 
agreement must be attached (ask staff for form ifneeded). 

Ownerl Applicant Must Read and Sign 

I hereby certify that I own the subject property, or have the legal power to act on behalf of the owner 
in filing this application. I also certify that the information provided on this application and 
accompanying information is accurate, true, and correct to the best of my knowledge. 

If!tr~ ? 
Date 

Daytime Phone # of Signatory 

The below is to only be completed by County staff. 

Rezoning Package Completeness Review: I have reviewed the rezoning package and find it to 
complete. If the scope of the rezoning request is such that a traffic impact analysis is required, such 
rezoning package shall include a completed TIA and applicable fee. A complete rezoning package will 
contain this completed application, proffers (if proposed), TIA Cif required), plan of development, 
county application fee ($550.00) and VDOT TIA fee CifTIA required). 

By signing the below, County staff is stating the rezoning package is complete; it does not and should 
not imply any approval or denial of the request. 

iZcM~ IlllCO/r3 
Signature of Zoning Administrator Date 

Cumberland County Department of Planning & Zoning 
• Box 110. Cumberland, VA 23040.804-492-3520. Fax - 804-492-9224 
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.1<11111."' P. B"her 
Attn!'!!!'1 at L~\\ 
P. O. Hox IIl3 
Cumberland. V A 23040 
Virginia State nUl' # 07468 
Considenltion:$40,OOO.OO 
Assessed Value:$30,OOO.OO 

COUNTY TAX MAP PARCEL l"17MBER:045-1-15. 

THIS DEED. made and dated this 19th day of Septl'lllbl'r. 201-', 1)\ diil 

C. HCGHES and :\,IARY S. HUGHES, husband and wife, Tenants h) thl' l'lHird~\.\ 

right of survivorship as at common law, as GRA~TEES herein; 

WITNESSETH: 

IN CONSIDERATION of sum of Ten Dollars and other good and valuable 

consideration, the receipt of which is hereby acknowledged, the said Grantor does hereby 

GRANT, BARGAIN, SELL and CONVEY with GENERAL \VARRANTY AND ENGLISH 

COVENANTS OF TITLE unto the said Brian C. Hughes and Mary S. Hughes, husband 

and wife, Tenants by the entirety with the right of survivorship as at common law, the 

following described real estate to wit; 

ALL THOSE CERTAIN tracts or parcels of land, lying and being in 
Hamilton District, Cumberland County, Virginia, designated as Lot 15A, 
containing 2.005 acres, and Lot 15B, containing 3.045 acres, as shown and 
described on a plat of survey made by Woodrow K. Cofel', Inc. C.L.S. 
entitled "Plat Showing Lot 15 of R. S. Hatcher Tract" dated July 17, 2013, 
a copy of which plat is attached to and made part of this deed and to be 
recorded in the Clerk's Office, Circuit Court of Cumberland County, 
Virginia, and to which plat reference is hereby made for a more particular 
description of the lands hereby conveyed. 

BEING the same real estate conveyed to JCM III, L.L.C., a Virginia limited 
liability company by deed from Bank of America, N.A. dated April 10, 2013 
recorded April 30, 2013 in the Clerk's Office, Circuit Court, Cumberland 

I)AGE 1 OF 2 PAGES 

http:Value:$30,OOO.OO
http:Considenltion:$40,OOO.OO


County, Virginia as Deed Instrument Number 20130493. 

The Grantor hereby specifically reserve a Vendor's Lien pursuant to Virginia Code 
§55-53, to secure the payment of the sum of $40,000.00 purchase money, evidenced by 
Vendor's Lien Note of even date, made by the Grantees, payable to the Grantors, with 
interest and in installments as therein set forth. 

The Grantor reserves the right to cut and remove all merchantable standing timber 
for a period of ninety days after closing. 

This conveyance is made expressly subject to any and all easements, restrictions, 
conditions and reservations which are contained in duly recorded deeds, plats, and other 
instruments constituting constructive notice in the chain of title to the property hereby 
conveyed and that have not expired by limitation of time contained therein or have not 
othern'ise become ineffective or apparent upon inspection of the premises. It is not the 
intent of this deed to reimpose any such easement, condition, restriction or reservation. 

WITNESS THE FOLLOWING SIGNATURE AND SEAL: 

~~~-=~~=-__________-=~__ SEAL 

STATE OF VIRGINIA 
COUNTY OF CUMBERLAND, to wit; 

'5'et'1t.""~p~r 
The foregoing instrument was aclmowledged before me thi~ay of-Novenrber, 

2013, by J. CabelJ Metts, Ill, Member/Manager of JCM III, L.L.C . 

'~')N~ Notary Public 

My Commission Expires: \. - 3 \ ~ ,;2.0\£ 
Notary Registration Number: IIJ (..( b.c.. 
Grantee address: 

~ 10' (; "e r~ r8 tr e 
yPl') v-J h. 0....A; c:-\ 1 V A 

PAGE 2 OF 2 PAGES 

http:40,000.00


1
>

$
 

1
8

4
1

 
i
i
'
.
5
!
L
~
 

-
-
-
-
.
.
:
L

 
~
 

_
/.

.c
r 

I
~
 

~
 

P
I!

"'
£

; 
e
E

/,
S

o
 

A
I 
~
 <

>
05

 0
0

 "
/W

'-
-

/
(
7

0
0

.0
0

 


~
 

i 
3
~
r
~
'
 

. 

7

0
0

,
0

0
'

1 
s
o

' A
Cc

~S
S,

 i
 u

n
.t

..
/T

Y
-,

I.
U

 

h 

I 
t 

' 
E

S
M

 
7

: 
,
(
)



'"
 

-
8
~
 

~~.
 

-1 
~ 

L
o

r
 1

"5
8

" ~
 

~~
 l i~

 
L

O
T

 /
5

A
 

~J
~ 

,~"
) 

3
,0

4
-5

 
A

C
. 

C
'\.

 
'~
~ 
f~
 8

 ..
0

0
5

 
A

c
. 

"
~
 



\J

 
~ 

l\i
 

1 
~ 

. 
W

1
0

0
' 

-
.
 

&
I 

,/"
/ i 


'U
,/ 

~
 

~ 
t~

 
N

<
O

"
'0

5
"
0

0
 "

U
/
-
-
3

0
S

.
0

?
' 

P 
;.

.1
8

3
°
5

5
"0

0
 n

§
 



7
0

, 
ex

::>
 '

 

, 

IJ)
 

:'-
.l 

C'
" 

V
) 
~
 

:. 
(
Q
O
S
,
~
 , 

R
t4

/ 
.3

'9
5

.0
0

 '
 

~
 

\ 
!"

I,
P

'E
 t2

 e
.1

 ' 
-
-

.. 
S

 
"<

>
0

5
 -

0
.0

 .
,e

 
IO

C
::;

O
 • .
i:

o
' 

A
p

p
ro

va
l d

o
e

s 
n

o
t g

ua
ra

nt
ee

 a
 p

er
m

itt
ed

 
o

n
si

le
 s

e
p

tic
 a

nd
 w

e
ll 

sy
st

em
. 

L
e
I
 

1
4

 

C
um

be
rla

nd
 H

ea
lth

 D
ep

ar
tm

en
t 

D
at

e 
9 

..... 9
 -

-z
...

, 
f 

.3 

7
4

X
 k

r
,q

p
 

;<
/0

, 
4

5
 (

I
 )

/
5

 

CU
M

BE
RL

AN
D 

CO
. S

UB
DI

VI
SI

O
N 

AG
EN

T 
P

I!
..

 A
 
r 

S
H

o
t:

U
I'

,v
(5

 
L

O
r 

/
5

 0
/
 

DA
TE

 
? 

tt
f?

/(
3

 
,e

. 
S

. 
H

A
 7
C
#
e
~
 
rA

E
,

N
O

T
c
: 

//
-
!
/S

 
~
R
O
P
€
"
€
T
Y
 
/s

 /
J
O

T
tX

./
/T

A
//

/V
 A

J 
H

e
Y

£
) 

I'
/A

.k
f/

.:
:"

 7
0

,.
'.

./
 
,
O

/
5

r
,
€

/
c
r
 

C
G

/h
'B

E
J
€

?
£

'A
A

/
•.'

 

O
E

F
/l

v
'e

D
 
F

L
O

O
D

 h
<

4
c
A

.A
2

0
 
~
O
.
N
E
,
 




(.
i?

O
N

E
 '

c
')

 

D

.A
./ 
T

E
/ 

j
/
/
I
 Y

 1
7

 c
O

l 
3 

.s
C

A
L

E
 

T
he

 p
la

H
in

g 
o

r 
d

e
d

ic
a

tio
n

 o
f t

h
e

 la
n

d
 h

e
re

in
 


Is
 w

ith
 t

h
e 

fr
e

e
 c

o
n

se
n

t a
n

d
 jn

 a
cc

o
rd

a
n

ce
 


w
ith

 th
e

 d
e

si
re

 o
f t

h
e

 u
n

d
e

rs
ig

n
e

d
 o

w
n

e
rs

. 



pr
op

ri
et

or
s.

 a
n

d
 tr

us
te

es
, 

if 
a

n
y 

an
d 

as
 ap

pI
ea

bl
e.

 

,
:
/
.
.
/
O
C
)
D
~
O
W
 
K

, 
C

O
F

E
k
:,

 ,
,(

I,
q
~
L
1
b
.
L
.
~
 

,:
'c

,k
:7

/"
,c

Z
E

£
) 

L
A

A
lO

 
S
U
R
I
/
~
~
}
 

,,
,c

;j
o
(,

(/
H

A
T

A
N

, 
V

/R
G

/,
A

//
,'

"
 

(c
:i

O
"f

L
) 

5
:7

8
 -

2
0

/
4

 
-
-
-
-
~
-
-
-
-
-
-
-
.
-

...-
-
~
.
-
.
-
.
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
.
 

http:W'--/(700.00


"
-
-
-
'-

-
-
-
-
-
-
-
-
-
-
-
-
-
,
 

I 
lJ

S
 1l

~4 
I
i 

'r 
't

-


I 
LeT

 /
0

 
-

( 
s
:
s
-
-
~
 

J
. ..J
 
B_ 

\J
 

'0
 

Ii
 
'J



.JJ

 
~"

 
t 

~~ 
,

r2 
'\ 

J 
. 

i 
·-

r
'/

P
E

 <
P 

/
,5

0
 

v 
' 

" 
L'

/v
.;

; 
0

.5
 0

0
 

ItA
:/'

 -
--

. 
/O

ff
lt

<
?

 
0

0
 .

 

-4 t
-·~

--·
""3

00:
CO;

---
--~

-:1
U"T

""3
-9"

:Vf
jSt

-<.
-,-

...
::1

j,,
-~/

"'I
"',

-v-
()-

P"!
-1<

---
-i'a

 ' 
~ 

-•
 --

70
0.

 0
0

' 
J 

t:
~

-~
~
-
-
-
-

B
! 

~
 

~I 
1f\

~p-
/. 

',
/ 

&:
-~
 

:; 
<~
, 

-j
 m

 
)-

"'
fi

1
I 

~l
 h

.~
e;

 
,J

:

., 

\)
 ~
 j 

~ 
L
O
~
-
-

~r
b 

ss'
19~

1 
~ 

J.i
 

v. 
L

o



/ 
6

A
 

5
8

,\) ,t
~ 

A
"
 
~ 

4-
-4

~-
7r

-;
-

f" 
3

,0
 

..<
le

.
'J

 
~ 
~ 

(,\ 
2 

..0
 

"'"
"c

.. 
~
~
 

r-
0 

~-
~ 

~
0
 

/ 
I 

J
2
?
~
 _

'\
 

~ 
<:1

..) 
" \) 

-'l
11)

1 
,:;:

,.'::
::::

' 
J 

J 
r;;

.. 
"..

....
 

.-
.-

.-
-.

 --.
." 

-
"
-
' 

~ 
9.!

tJ(
 

fu
 

f~
;'
:-
;!
:-

-
-
,
 1

0.
 

<
;
!
 

/-
/&

°
0

5 
-'

0
<

::
) 
"
&

./
-
-

B
O

S
,e

x
::

;>
 

I 
/1

8
3

°
5

5
"
0

0
 "

£
Vi 

~
;
)
 "-", 

_~
I 

"-
'"

",
.-

~


~A
IA
lA
;'
/e
~p
l,
 

.
.
.
.
.
.
t
.
-
-
.
 

, 
\l

}
 

...
.j

 
v 

N
 
A
~
"
 

f
~
 

,...,
. f

 
7

0
.c

;x
:'

:)
 

"I
':

, 
I 

(V
I 

I 
G

A
, 

"
J

'.:
J 

"'''-
, 

-·'
~_

_
_

_
_
~-
':
::
!:
'N

..~
~.

~.
J/

:"
_r

;;
~5

,C
:O

' 
.._

._
_

_
~_

>_
~~

_~
 )

__
_~

,-
__

2?
~:

;?
O 

'_
_

 
'1"

1&
 (§?

 C
'.

/ 
' 

-"
'-

-
S 

G
O

 
o

:5
 /
0

0
 ~

e 
/O

O
C

::
*

&
~
 

~
 1-
: 

!.
J>

7
" 

1
4

J ~ 

T
4

x
. 

"
v
r
r
q

p
 

N
o

. 
4

5
 (

/ 
)
/.

5
 

P
I.

. 
A

t 
T

 
s
/V

o
U

//
A

/G
 
t
.
o

r
 
/5

 

-
R

. 
S

. 
h

lA
 r
c
#
~
A
t
 r

i
;V

O
T

C
;:

 
ft

"J
'i

 
"W

·I
t'

U
IA

" 
uo

q 
II 

_
Y

..
..

..
 

5 
...

...
~

11
M

":'
.£

.,.
.. 

" 
l
.
.
~
 

-T
/i

'/
S

 
,P

A
2

0
P

E
A

2
;r

y
 /

S
 I

J
O

r
l,

u
/T

h
'/

A
/ 

A
I 

/-
IV

£
.)

 

D

c
r
/
N

e
O

 F
/O

O
D

 /
-
/A

?
A

R
D

 
g

O
N

E
. 




(.
i?

O
A

/E
 '

c
:)

 

.D

A
T

E
: 

J
L

/L
 '
/ 

/'
7

, 
&

e
A

lL
.!

: 

U
/Q

O
O

R
O

W
 

K
 
C
~
E
R
,
/
 

<
::

;E
R

T
/F

/&
"P

 L
A

/(
/O

 
S

,/
R

v
 

/.
,z

;;
O

W
H

A
r
A

A
/ 

V
/
£
~
/
.
A
J
,
 

(,
J3

tJ
!4

) 
59

.r
:J

 -
c
C

'J
/4

 
-
-
-
"
'
"
7
!
I
l
'
,
,
~
-
-
-
-
,
-
-
-
-
-
-
-
-
-
-
--

--
--

--
.-

-.
,-

--
--

-

t""
 

rJf
fr 

" 

.-
~.

 

\.
 

http:V/�~/.AJ


!
!

! !

3224

120118

LILY

£¤60

µ 1 inch = 150 feet

45-1-15A

45-1-15

45-1-16A

45-1-16

Po
wh

ata
n C

ou
nty

£¤60
£¤45

£¤45
Location of REZ 13-02

0 150 30075 Feet

REZ 13-02 Aerial & Parcel



 

BOARD OF SUPERVISORS 
OF THE 

COUNTY OF CUMBERLAND, VIRGINIA 
RESOLUTION 

RECOMMENDATION 
FOR REZONING APPLICATION #13-02 

TAX MAP PARCEL 45-1-15, 45-1-15A, 45-1-16, 45-1-16A 
January 14, 2014 

 
At a meeting of the Board of Supervisors of Cumberland County, Virginia, in the Cumberland 
County Courthouse Courtroom A, Cumberland, Virginia 23040 commencing at 7:00 p.m., 
January 14, 2014, the following action was taken following a duly held public hearing during 
which time County staff provided a review of the rezoning request, the applicant’s representative 
and agents provided a review of the proposal and members of the public offered comment: 
 
On a motion made by _________, and seconded by _________, it was moved that the Board of 
Supervisors of Cumberland County grant, in accordance with the following Resolution, the 
request to rezone from R-2, Rural Residential to R-1, Residential, the property described in said 
Resolution; 
 
Following presentation of the Resolution, the Planning Commission adopted and approved the 
Resolution according to the votes stated below: 
------------------------------------------------------------ 
Present:      Vote: 
 
David Meinhard, Chairman     
 
Lloyd Banks, Jr., Vice-Chairman 
 
William F. Osl, Jr.        
 
Kevin Ingle         

 
Parker Wheeler       
 
Absent:         
 
Dated: 1/14/2014   Attested: ___________________________ 
          Vivian Seay Giles, Clerk 

    Board of Supervisors of Cumberland County 



 

------------------------------------------------------------ 
 
WHEREAS, Mr. Brian Hughes (the “Applicant”) filed a rezoning application and 

supporting materials (the “Rezoning Application”) seeking to rezone the property described 
below from R-2, Rural Residential to R-1, Residential in accordance with Chapter 74 of the 
Cumberland County Code of Ordinances (the “Zoning Ordinance”); specifically, the Applicant 
has requested the rezoning in order to allow for higher residential density on the property; and 
 

WHEREAS, the subject property is located on the north side of Anderson Hwy (Route 
60) just west of the Powhatan County line, and more particularly described as Tax Map Parcel 
45-1-15 & 45-1-15A (the “Property”), with respect to approximately 5.05 acres; and 
 
 WHEREAS, the Planning Commission directed staff to also include the rezoning of 
neighboring parcels 45-1-16 and 45-1-16A with respect to approximately 5.05 acres directly 
west of the subject property, which contains two existing duplexes; and 
 

WHEREAS, the Planning Commission directed staff to make the Rezoning Application 
available for public review on November 18, 2013; and  
 

WHEREAS, the Planning Commission duly advertised and held a public hearing on 
December 9, 2013; and  
 

WHEREAS, the Planning Commission carefully considered the testimony and evidence 
presented at the public hearing in support or opposition to the proposed Rezoning Application; 
and  

 
WHEREAS, in its review of the Rezoning Application, the Planning Commission gave 

reasonable consideration to numerous factors, including but not limited to the following: the 
existing use and character of the Property, the County’s Comprehensive Plan, the suitability of 
the Property for various uses, the trends of growth or change, and the current and future 
requirements of the County as to land use; and 

 
WHEREAS, after discussion, staff presentation and due deliberation with respect to such 

information, including information and materials presented at the public hearing and at this 
meeting, the Planning Commission unanimously recommended approval to the Board of 
Supervisors with respect to the Rezoning Application; 

 
WHEREAS, the Board of Supervisors carefully considered the Planning Commission’s 

recommendation and the testimony and evidence presented at the public hearing on January 14, 
2014, in support or opposition to the proposed REZ Application and gave reasonable 
consideration to numerous factors, including but not limited to the following: the existing use 
and character of the Property, the County’s Comprehensive Plan, the suitability of the Property 
for the proposed use, the trends of growth or change, and the current and future requirements of 
the County as to land for various purposes as determined by population and economic studies, 
the zoning standards more fully described in the Zoning Ordinance; and 

 



 

WHEREAS, after discussion, staff presentation and due deliberation with respect to such 
documentation, information and data, including information and materials presented at this 
public hearing, the Board of Supervisors desires to affirm its findings and take action with 
respect to the REZ Application; 

 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors, as follows: 

 
a. The foregoing recitals are hereby incorporated by this reference. 
 
b. Upon consideration of the foregoing and the conditions and standards set forth in the 

Zoning Ordinance, the Board of Supervisors considers it appropriate to rezone the Property 
in accordance with the Rezoning Application. 

 
c. The Board of Supervisors further finds that the request made in the Rezoning Application 

is in substantial accordance with the County’s Comprehensive Plan. 
 
d. The Board of Supervisors has also determined that the request made in the Rezoning 

Application furthers the general purpose and objectives of the Zoning Ordinance and would 
be beneficial and appropriate taking into consideration public necessity, convenience, 
general welfare and good zoning practice;  

 
e. Upon consideration of the foregoing, the Board of Supervisors grants the request in 

Rezoning Application #13-02 to rezone the Property from R-2, Rural Residential to R-1, 
Residential. 

 
f. This Resolution is effective immediately. 

 



  
  

  
  
  
 

STAFF REPORT 
CA 13-06 R-1 Density and Lot Size 

Code Text Amendment 
Cumberland County, Virginia 

Board of Supervisors Public Hearing 
January 14, 2014 

 
 

General Information: 
 
 Processing schedule:   A public hearing with the Board of Supervisors for CA 13-06 is 

scheduled for Tuesday, January 14, 2014 at 7:00 PM in the 
Circuit Courtroom at the Cumberland Courthouse  

 
Application Information: 
 
 Applicant:   Cumberland County Planning Commission 
 Requested Action:  To amend the Zoning Ordinance to allow additional density and 

smaller lots for R-1, Residential lots served by public sewerage. 
Proposed lot size is 20,000 square feet and would allow up to one 
dwelling unit per 20,000 square feet.  

 
 
Summary of Request and Background Information: 
 
It was recently brought to the attention of Planning & Zoning staff that the adopted text of the 2011 
zoning ordinance update may not be reflective of the intent of the Planning Commission with regards 
to lot sizes in the R-1, Residential zoning district. The 2011 ordinance update requires lots of at least 
one acre for parcels in the R-1 zoning district which are served by public sewerage but not public 
water. Members of the Planning Commission believe that the original intent was to allow smaller lot 
sizes of 20,000 square feet if lots were served by public sewerage even if public water was not 
available.  
 
In their review of the current ordinance and the 2011 ordinance update the Planning Commission 
decided to amend the language of the ordinance to allow for smaller lots of 20,000 square feet and a 
density of one dwelling unit per 20,000 square feet in the R-1 zoning district where public sewerage is 
available. In so doing, many of the lots in the Kimberly Hills neighborhood, most of which are 
approximately 20,000 square feet and served by public sewerage will be buildable lots and will no 
longer be considered nonconforming lots.  
 
 
 
 



Consistency with the Comprehensive Plan: 
 
The proposed amendment would help achieve residential and land use goals of the County 
Comprehensive Plan. 
 
Land Use Objective 1: Through effective zoning, regulate future development to protect existing land 
use patterns within Cumberland County. 
 
This amendment will protect property owners in Kimberly Hills neighborhood by bringing many of the 
lots and homes in the neighborhood into compliance with the zoning ordinance.  
 
Furthermore, the proposed amendment would also achieve residential goals by protecting the existing 
housing stock and making efficient use of existing infrastructure in accordance with the following 
goals, objectives and policies:  
 

• Goal 4, Residential: It is the goal of this plan to provide safe, decent and quality housing 
opportunities for all current and future citizens of Cumberland County. 
 

o Goal 4, Objective 1: To preserve and protect the existing housing stock. 
 

o Goal 4, Objective 2: To promote the development of future housing to include a variety 
of housing types to provide quality, affordable housing opportunities for citizens of all 
economic means. 

 
 Goal 4, Objective 2, Policy B: Amend zoning ordinance and map to allow for 

high density, mixed use zoning in appropriate areas to encourage residential 
growth and allow for compact, centralized housing which efficiently utilizes 
existing infrastructure. 

 
 
Consistency with the Zoning Ordinances: 
 
The proposed amendment is compatible with the purpose of the Zoning Ordinance as described in 
Cumberland Code Section 74-1 which states the purpose of the zoning ordinance as “promoting the 
health, safety or general welfare of the public.” And to, “facilitate the creation of a convenient, 
attractive and harmonious community.” 
 
 
Public Input: 
 
As of this writing staff has not received any public input on the proposed amendment. 
 
 
Planning Commission Recommendation: 
 
At the December 9 public hearing the Planning Commission unanimously recommended approval of 
CA 13-06.  
 



 
 
Conclusion & Staff Recommendation: 
 
The requested action is consistent with the Comprehensive Plan and the Zoning Ordinance and will 
protect current homeowners and landowners within the Kimberly Hills neighborhood by bringing 
several non-conforming houses and lots into conformance with the zoning ordinance. Therefore, staff 
recommends approval of the proposed zoning ordinance text amendment CA 13-06. 
 
 
Suggested Motion: 
 
To approve CA 13-06: 
 
Mr. Chairman, because this request meets the intent of the Comprehensive Plan and Zoning Ordinance, 
I move to approve and adopt Code Amendment number 13-06, in accordance with the attached 
resolution. 
 
 
Respectfully submitted by: 
 
Rachel Falkenstein 
Planning Director 
 
 
Attachments: 
A - Code amendment text 
B - Proposed resolution 



 

Division II. R-1 Conventional Development Standards 
 
Sec. 74-224. Area and density regulations. 
The residential, general (R-1) district shall be composed of a base density and density bonus over 
the base density depending upon if connections to public utilities shall be made as prescribed in 
Table 13. 
 

TABLE 13 

 
LOT WITH 

PUBLIC 
SEWER 

LOT WITH 
PUBLIC 
WATER 

BASE YES OR NO NO 
BONUS 1 YES NO 
BONUS  

OVER BASE2 YES YES 

 
 
 

TABLE 14 
RESIDENTIAL, GENERAL (R-1) DENSITY AND LOT AREA REGULATIONS 

 

 GROSS RESIDENTIAL 
DENSITY 

MINIMUM LOT 
AREA 

Base 1 dwelling unit per 1 acre 1 acre 

Bonus 1 1 dwelling unit per 20,000 sq ft 20,000 sq. ft. 
Bonus over 

base2 4 dwelling units per 1 acre 10,890 sq. ft.  

 
 
Sec. 74-225. Setback and yard regulations.  
(a) The minimum required setbacks and the minimum required yards shall be as prescribed in 

Table 15. 
 

TABLE 15 
R-1 SETBACK AND YARD REGULATIONS 

 

 

MINIMUM 
SETBACK 

REQUIRED                
(as measured from the 
center line of any road) 

MINIMUM SIDE 
YARD 

MINIMUM REAR 
YARD 

Base 

(a) Designated primary 
highways:  130 feet 

(b) All other roads:  75 
feet 

(a) 15 feet principal 
structure 

(b) 5 feet accessory 
structures 

(a) 35 feet principal 
structure 

(b) 5 feet accessory 
structures 



 

Bonus over 
base1 & 2 

(a) Designated primary 
highways:  130 feet 

(b) All other public 
roads:  75 feet 

(c) Private roads: 45 
feet 

(a) 5 feet all 
structures 

(a) 25 feet principal 
structure 

(b) 5 feet accessory 
structures 

 

 
(b) Minor and limited encroachments into the minimum side or rear yards of principle 

structures only, except for side yards of principle structure in bonus over base 1 & 2 as 
listed above shall be permitted as follows: 

(1) Uncovered stairs and stoops, air conditioners and heat pumps, none of which are 
more than ten (10) feet in width, may extend five (5) feet into any minimum 
required yard. 

(2) Bay windows, oriels, and chimneys, none of which are more than ten (10) feet in 
width, may extend three (3) feet into any minimum required yard. 

(3) Carports may extend five (5) feet into any minimum required side yard. 
(4) An accessibility improvement, defined as steps, ramps, and landings affording 

pedestrian and wheelchair access, may extend into any minimum required yard. 
(5) The following shall apply to any open (not roofed) deck attached to any existing 

single-family detached dwelling: 
(a) Any non-roofed deck may extend five (5) feet into any minimum 

required side yard or minimum required rear yard. 
(b) No deck may extend into any minimum required setback from a 

public or private road, nor shall such deck extend into any easement or 
other so encumbered area.  

 
 
Sec. 74-226. Frontage and lot width regulations.  
 
The minimum required lot frontage and the minimum required lot width shall be as prescribed in 
Table 16. 
 

TABLE 16 
R-1 FRONTAGE & LOT WIDTH REGULATIONS 

 

 MINIMUM FRONTAGE 
REQUIRED 

MINIMUM LOT 
WIDTH REQUIRED 

Base 

(a) Designated primary highways: 500 feet 
(b) All other public roads: 300 feet 
(c) Private roads: 200 feet 
(d) Cul-de-sac: 50 feet on a cul-de-sac; – must 

provide the minimum lot width at the building 
setback line.                                                                     

Shall be the same as 
minimum required 

frontage.   

Bonus over 
base1 & 2 

(a) Designated primary highways: 500 feet 
(b) Pre-existing designated public road: 100 feet 
(c) All other public roads: 150 feet 

Shall be the same as 
minimum required 

frontage.   



 

(d) Private roads: 75 feet 
(a) Cul-de-sac: 50 feet on a cul-de-sac; – must 

provide the minimum                                                                     
lot width at the building setback line.                                                                                                                                  

 
 



   

BOARD OF SUPERVISORS 

OF 

COUNTY OF CUMBERLAND, VIRGINIA 

RESOLUTION RECOMMENDING 

PROPOSED AMENDMENT TO THE  

CODE OF CUMBERLAND COUNTY 

CODE AMENDMENT 13-06: 

“AN ORDINANCE AMENDING CHAPTER 74 ZONING OF THE 
CUMBERLAND COUNTY CODE CUMBERLAND R-1 

RESIDENTIAL LOT SIZE AND DENSITY” 

January 14, 2014 
 
At a meeting of the Board of Supervisors of Cumberland County, Virginia, held at the Circuit 
Courtroom of the Cumberland County Courthouse, Cumberland, Virginia 23040 commencing at 7:00 
p.m., January 14, 2014, the following action was taken following a duly held public hearing during 
which time County staff provided a review of the code amendment proposal and members of the 
public offered comment:  
 
On a motion made by _______, and seconded by _______, it was moved that the Board of 
Supervisors of Cumberland County adopt, in accordance with the following Resolution, an ordinance 
amending Chapter 74 zoning relating to limiting encroachments into side and rear yards of certain 
structures;  
 
Following presentation of the Resolution, the Planning Commission adopted and approved the 
Resolution according to the votes stated below: 
------------------------------------------------------------ 
 
Present:      Vote: 
David Meinhard, Chairman  
 
Lloyd Banks, Jr., Vice-Chairman  
 
William F. Osl  
 
Kevin Ingle  
 
Parker Wheeler 
 
Absent:        

 
 

Dated: ___________    Attested: ______________________ 
Vivian Giles, Clerk to the Board of 
Supervisors of Cumberland County 



 
------------------------------------------------------------ 

 
WHEREAS, at a meeting held on December 9, 2013, the Planning Commission 

discussed the proposed amendment to the Code of Cumberland County, “An ordinance 
amending Chapter 74 Zoning of the Cumberland county code amending section 74-224 Area and 
density regulations, 74-225 Setback and yard regulations, 74-226 Frontage and lot width 
regulations,” (as shown in the attached ordinance); and 
 
 WHEREAS, the Planning Commission directed staff to prepare the Code Amendment 
for public review on November 18, 2013; and  
 

WHEREAS, the Planning Commission duly advertised and held a public hearing on 
December 9, 2013; and  
 

WHEREAS, after conducting a public hearing and considering the comments of County 
staff, landowners, residents, and the general public, and after discussion, staff presentation and 
due deliberation with respect to such information, including information and materials presented 
at this public hearing, the Planning Commission affirmed its findings and made its unanimous 
recommendation for approval to the Board of Supervisors with respect to the Code Amendment; 

 
WHEREAS, the Board of Supervisors duly advertised and held a public hearing on January 

14, 2014; and  
 

WHEREAS, the Board of Supervisors carefully considered the testimony and evidence 
presented at the public hearing in support or opposition to the proposed Code Amendment and the 
recommendation from the Planning Commission; and  
 

WHEREAS, in its review of the Code Amendment, the Board of Supervisors gave 
reasonable consideration to furthering the goals of the County’s Comprehensive Plan and Zoning 
Ordinance;  
 

WHEREAS, after discussion, staff presentation and due deliberation with respect to such 
information, including information and materials presented at this public hearing, and the comments 
in support or opposition to the proposed Code Amendment, the Board of Supervisors desires to 
affirm its findings and to take action with respect to the Code Amendment; 

 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors, as follows: 
 

a. The foregoing recitals are hereby incorporated by this reference. 
 

b. Upon consideration of the foregoing, the Board of Supervisors considers it 
appropriate to amend the Code of Cumberland County in accordance with the specific 
text and provisions of the Code Amendment as attached hereto and incorporated 
herein by this reference. 
 

c. The Board of Supervisors further finds that the Code Amendment is in substantial 
accordance with the County’s Comprehensive Plan and Zoning Ordinance. 
 



 
d. Upon consideration of the foregoing, the proposed Code Amendment text, testimony, 

staff remarks, and public comment, the Cumberland County Board of Supervisors 
adopts, as set forth in the specific ordinance text as attached hereto, and requests 
county staff to do and perform such acts necessary and as consistent with this 
Resolution for recommendation of adoption of the ordinance. 
 

e. This Resolution is effective immediately. 







































































Project Status Summary Staff Contact

Cobbs Creek Reservoir

Staff has finished reviewing property acquisition plats.
Henrico is in the process of making offers to property owners.
The Phase 1 site plan which includes clearing for the utility relocation has been given final approval. 
Due to slower than expected property acquisition process and project delays, Henrico now hopes to begin 
construction on Phase I within 12-18 months. 

Rachel Falkenstein

County Code Updates

The Planning Commission is working on a review of the county's current business zoning districts and considering 
adding a mixed-use zoning district in the courthouse area.
The Planning Commission is recommended approval of an amendment to the subdivision ordinance to allow for 
smaller lot sizes for R-1 Residential lots where public sewerage is available. The BOS will hold a public hearing on 
January 14.

Rachel Falkenstein

Emergency Services Training
Four members of staff, two citizen volunteers and one BOS member have completed WebEOC required training. 
Kristen Wood has volunteered to do CERT Training for staff at a future date. 

Jennifer Roberts

Emergency Operations Plan (EOP) for 
Cumberland County

The 2013 EOP was adopted by the BOS in November 2013. Copies of the adopted plan are available in the County 
Administration Office. Jennifer Roberts

Interactive GIS
The County has received a grant from the Virginia Department of Emergency Management to provide online GIS to 
improve access to county data for emergency responders,  citizens and staff. Cumberland has contracted with 
InteractiveGIS to set up the program and host the data.   

Rachel Falkenstein
Tina Tate

Midland Trail Scenic Byway Designation

The Midland Trail group submitted an application to the state to review Route 60 for scenic byway designation on 
May 31.The state has visited the proposed route and will be making a determination on whether or not the route will 
qualify as a scenic byway. The route is planned to start in Cumberland County at the crossroads of Route 60 and Route 
622. 

Vivian Giles
Rachel Falkenstein

Poor House Road Industrial Park

IDA is working with Dewberry to prepare a water supply plan and engineering plans for providing water to the 
business park. The Tobacco Commission has given the IDA permission to use Tobacco Commission grant funds to 
construct the waterline once engineering and design is complete.  
The IDA has received a permit from DEQ to impact wetlands within the business park. 
The IDA is attempting to repurpose previously approved Tobacco Commission grant funds for further infrastructure 
improvements in the park.  

Vivian Giles
Jennifer Roberts

Public Waterline
The western waterline extension is complete. 
Construction of the eastern waterline extension is complete. Final health department approval is needed prior to 
starting service for the eastern extension.

Jennifer Roberts
Bryan Saxtan

REZ 13-01 Pillai Estate: R-2 to B-1
In July the BoS approved rezoning of tax map parcel 45-A-11 from R-2 Residential to B-1 Business to allow for the 
placement of a wholesale bakery and potential future businesses. Applicant has submitted entrance site plan and is 
awaiting VDOT approval. 

Rachel Falkenstein

REZ 13-02 Hughes Duplex: R-2 to R-1

An application has been submitted for the rezoning of tax map parcels 45-1-15 & 15A from R-2 to R-1, Residential to 
allow for the construction of a duplex on each parcel. The Planning Commission also recommended rezoning of 
neighboring parcels 45-1-16 & 16A which have existing duplexes. The BOS will hold a public hearing on January 14. Rachel Falkenstein

SERCAP Grant
D&A Construction has completed LMI western waterline connections along Route 60 and Fleming Rd. 
Staff is in the process of gathering quotes for the cost of Eastern Extension LMI connections. The remaining SERCAP 
funds will be awarded through lottery. 

Jennifer Roberts

Stormwater Management Program 
Development

DEQ is requiring localities to develop local stormwater management programs which will go into effect July 1, 2014. 
DEQ has awarded a grant to the 7 counties in Planning District 14 (which includes Cumberland) to explore 
opportunities for regional cooperation. The counties have selected Joyce Engineering to evaluate the feasibility of a 
regional program. The BOS has approved a draft fee schedule, staffing plan and draft ordinance to submit to DEQ. 
Final program adoption is required by May 15, 2014. 

Rachel Falkenstein
Tina Tate

          Current County Projects







# Transactions Total $ # Helped # Transactions Total $ # Helped

1 17 16 $451.25 4
2 94 $4,040.52 5 18 20 $497.25 8
3 36 $1,065.86 5 19 25 $499.75 5
4 21 772.75 5 20 48 $2,720.22 5
5 20 $1,038.86 4 21
6 37 $1,102.00 5 22
7 23
8 24
9 12 $243.50 8 25
10 10 $485.06 4 26 36 $1,780.99 5
11 8 $226.75 4 27 41 $1,426.86 5
12 24 $664.34 9 28
13 27 $512.50 5 29
14 30 67 $2,874.33 6
15 31
16 38 $2,018.20 4 580 $22,420.99 96

Transactions for DMV Select
December 2013

Prepared by Commissioner of Revenue's Office



PICK UP DATE

ALUMINUM/  

PLASTIC Newspaper PAPER

ALUMINUM/  

PLASTIC Newspaper PAPER

12/2/2013
0 lbs. ALUM.            0 

lbs. PLASTIC 0 Lbs.  0 Lbs.

0 lbs. ALUM.            4 

lbs. PLASTIC 5 Lbs 17 Lbs.

12/9/2013
1 lbs. ALUM.           2 

lbs. PLASTIC 30 Lbs.  173 Lbs.

3 lbs. ALUM.        

20 lbs. PLASTIC 10 Lbs 70 Lbs.

12/16/2013
2 lbs. ALUM.         

10 lbs. PLASTIC 10 Lbs.  55 Lbs.

3 lbs. ALUM.            1 

lbs. PLASTIC 20 Lbs 96 Lbs.

12/30/2013
12 lbs. ALUM.       

1 lbs. PLASTIC 20 Lbs.  85 Lbs.

0 lbs. ALUM.            0 

lbs. PLASTIC 30 Lbs 149 Lbs.

MONTHLY 

TOTALS
15 LBS. ‐ ALUM.     

13 LBS. PLASTIC      60 lbs. 313 LBS.

6 LBS. ‐ ALUM.      

25 LBS. PLASTIC      65 lbs. 332  LBS.

COUNTY SCHOOLS

MONTHLY RECYCLE TOTALS REPORT
December 2013
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At	a	meeting	of	the	Cumberland	County	Board	of	Supervisors	held	at	7:00	
p.m.	on	the	10th	day	of	December	2013,	at	the	Cumberland	County	Circuit	Court	
Room:	

	
	
Present:	 	 William	F.	Osl,	Jr.,	District	1	

Lloyd	Banks,	Jr.,	District	2,	Vice‐Chairman	
	 	 	 Kevin	Ingle,	District	3	

David	Meinhard,	District	4,	Chairman	
Parker	Wheeler,	District	5	

	 	 	 Vivian	Giles,	County	Administrator	/	Attorney	
Rachel	Falkenstein,	Planning	Director	

	 	 	 Meghan	Allen,	Deputy	Clerk	
	
	
Absent:	 	 None	
	
	

 
	

1. Roll	Call		 	
	

County	Administrator	Vivian	Giles	called	the	Roll.	
	
	

2. Moment	of	Silence	and	Pledge	of	Allegiance		
	

The	Moment	of	Silence	and	Pledge	of	Allegiance	was	led	
by	Supervisor	Meinhard.	

	
	

3. 		 Approval	of	Agenda	
	

On	a	motion	by	Supervisor	Wheeler	and	carried	the	
Board	approved	the	Agenda	as	amended:	

	 	 	 	 	
7.		 County	Attorney/County	Administrator	

	 	 	 j)	Holiday	Calendar	–	Add	December	23	
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Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
	
	
4. Public	Comments	

	
There	were	no	citizens	signed	up	to	speak.		

	
	

5. State	and	Local	Department/Agencies	
a) VDOT	

	
Mr.	Shippee	advised	the	Board	that	they	are	

currently	still	working	on	brush	cutting	and	trying	to	
stay	prepared	for	winter.	He	also	gave	the	Board	a	
handout	with	information	about	the	Stoney	Point	Road	
Bridge	project.	

	
	

b) Dr.	Amy	Griffin	Superintendent	of	Cumberland	County	Schools	
	

Dr.	Griffin	advised	the	Board	that	they	have	been	
working	on	the	budget	and	their	Composite	Index	
dropped	from	.2971	to	.27	which	means	more	funding	
from	the	State.	They	have	been	looking	into	the	VRS	
increase	and	are	estimating	it	will	cost	about	$250,000.	
Winter	Sports	have	begun	and	Rodney	Richardson	won	
first	place	in	the	170	lb.	category	Wrestling	
Tournament.	The	Elementary	School	is	hosting	a	Book	
Fair	and	will	also	be	having	a	Family	Movie	night	
Thursday	from	5:00	pm	to	8:00	pm.		The	Theater	Team	
competed	in	the	State	Competition.	Fifty‐six	(56)	
Seniors	received	academic	jackets.	Green	Front	
Furniture	donated	furniture	for	the	day	for	the	“Book	
It”	Challenge.	A	food	drive	was	held	and	2,842	food	
items	were	collected.	Fifteen	(15)	professors	from	
China	toured	the	schools;	they	have	been	at	Longwood	
studying	American	Education	for	six	months.		
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c) Virginia’s	Growth	Alliance	

	
County	Administrator	Vivian	Giles	advised	the	

Board	that	she	had	been	communicating	with	a	
representative	from	the	Virginia	Growth	Alliance	and	
there	must	have	been	a	miscommunication	on	the	date	
they	were	coming	to	address	the	Board.	She	
understood	them	to	be	at	this	month’s	meeting,	but	
feels	certain	they	will	be	at	the	next	meeting.	

	
	

6. County	Attorney/County	Administrator	Report	
a) Consent	Agenda	

1) Approval	of	Bills	for	November	2013	and	December	2013.	
Approved	bills	for	December	total	$37,853.55.	Ratified	bills	
for	November	warrants	total	$197,237.89	with	check	
numbers	ranging	from	67321‐67463.	Direct	Deposits	total	
$153,640.98.	
	

2) Monthly	Budget	Report	
	

On	a	motion	by	Supervisor	Wheeler	and	carried	the	
Board	approved	the	consent	agenda.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	

	
	

b) Approval	of	Minutes	
	
On	a	motion	by	Supervisor	Ingle	and	carried	the	

Board	approved	the	minutes.	
	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
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c) Appropriation	$2,372.50	Insurance	Recoveries	
	

On	a	motion	by	Supervisor	Osl	and	carried	the	
Board	approved	appropriation	of	$2,372.50	for	
Insurance	Recoveries.		

	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	

	
	

d) Appropriation	$4,481.69	Insurance	Recoveries	
	

On	a	motion	by	Supervisor	Osl	and	carried	the	
Board	approved	appropriation	of	$4,481.69	for	
Insurance	Recoveries.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
	
	

e) Appropriation	$665.43	Refund	
	

On	a	motion	by	Supervisor	Osl	and	carried	the	
Board	approved	appropriation	of	$665.43	for	a	Refund	
to	the	County.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	

	
	

f) Resolution	to	set	special	election	–	Clerk	of	the	Circuit	Court	
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On	a	motion	by	Supervisor	Meinhard	and	carried	the	
Board	approved	the	adoption	of	the	Resolution	to	set	a	
special	election	for	the	Clerk	of	the	Circuit	Court.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
	
	

g) Board	Committee	Appointments:	
1) Recommend	appointments	–	Board	of	Equalization	

	
On	a	motion	by	Supervisor	Meinhard	and	carried	

the	Board	approved	the	recommendations	of	the	
following	individuals	to	serve	on	the	Board	of	
Equalization:	Larry	Atkins,	Theresa	Denaro,	Henry	A.	
Blanton,	IV,	John	Godsey	&	Yvonne	Earvin.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	

	
	

h) Selection	of	VLDP	insurance	provider	
	

On	a	motion	by	Supervisor	Wheeler	and	carried	
the	Board	approved	The	Standard	to	provide	required	
VLDP	disability	insurance	product	for	County	
Employees	hired	on	or	after	January	1,	2014.	

	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
	
	

i) Payment	rate	–	Board	of	Equalization	
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On	a	motion	by	Supervisor	Wheeler	and	carried	
the	Board	approved	the	rate	of	$55	per	meeting	for	the	
members	of	the	Board	of	Equalization.	

	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
	
	

j) Holiday	Calendar	–	December	23	
	

On	a	motion	by	Supervisor	Meinhard	and	carried	
the	Board	approved	the	closing	of	County	offices	on	
December	23,	2013	and	December	31,	2013	n	addition	
to	other	days	already	set	forth	in	the	current	County	
Personnel	Manual.	

	 	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	abstain	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
	
	 	
7. Planning	Director’s	Report	

a) REZ	13‐02	Hughes	Duplex	set	Public	Hearing	
	

On	a	motion	by	Supervisor	Wheeler	and	carried	the	
Board	approved	to	set	a	Public	Hearing	for	REZ	13‐02	at	
the	January	Board	meeting.	

	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	

	
	

b) CA	13‐06	Density	&	Lot	size	set	Public	Hearing	
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On	a	motion	by	Supervisor	Banks	and	carried	the	
Board	approved	to	set	a	Public	Hearing	for	CA	13‐06	at	the	
January	Board	meeting.	
	

	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 Mr.	Wheeler	–	aye	
	
	

c) Update	on	Planning	Commission	Activities	
	

Rachel	Falkenstein	advised	the	Board	that	there	
were	no	updates	to	report.	

	
	

d) County	Project	update	
	

Rachel	Falkenstein	Planning	Director	advised	the	
board	that	the	list	of	project	updates	was	in	the	packet	
and	to	let	her	know	if	they	had	any	questions.		

	
	

8. Public	Comments	(Part	2)	
	

There	were	no	citizens	signed	up	to	speak.	
	
	
	

9. Board	Member	Comments	
	
Supervisor	Osl	commented	that	he	wanted	to	wish	

everyone	a	Merry	Christmas	and	Happy	New	Year.	
	
Supervisor	Wheeler	commented	that	he	wanted	to	

wish	everyone	a	Merry	Christmas.	
	
Supervisor	Meinhard	commented	that	he	wanted	to	

thank	everyone	who	came	out.		
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10. Additional	Information	

a) Treasurer’s	Report	
b) DMV	Report	
c) Recycling	Report	
d) Building	Inspections	Report	

	
	
	

11. Adjourn		–	Regular	Monthly	Meeting	Tuesday,	January	14,	2014	
	
	
	

				_______________________________________	
							David	Meinhard,	Chairman	

	
_________________________________________	
Vivian	Giles,	County	Administrator		
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