
CUMBERLAND COUNTY BOARD OF SUPERVISORS 
 

Regular Monthly Meeting 
Cumberland County Circuit Courtroom A 

Cumberland, VA 
 

 
Agenda for:  November 12, 2013 

 

                   Regular Meeting – 7:00 p.m. 
 
 
 
7:00 pm – Open Meeting 
 
Adjourn into closed session 
  VA Code Section 2.2-3711.A.1 to discuss the following: 
   
  Subject: Personnel Matters regarding promotion and assignment of job duties.  
 
Reconvene in Open Session – Chairman 
 
Roll Call Vote certifying “that to the best of each member’s knowledge (i) only public business 
matters lawfully exempted from open meeting requirements under this chapter and (ii) only such 
public business matters as were identified in the motion by which the closed meeting was convened 
were heard, discussed or considered in the meeting by the public body.” 
 

 
1. Moment of Silence and Pledge of Allegiance 

 
 
 

2. Approval of Agenda         Motion 
 
 
 

3. Resolution of Appreciation 
a) Resolution recognizing Anita French (pg.  1-2  )     Motion 
b) Resolution recognizing John Sullivan (pg.  3  )     Motion 
 
 
 

4. Public Hearing 
Ordinance establishing deadline for applications to the Board of Equalization (pg.  4-5  ) Motion 
 
 
 

5. Public Comments         
 
 



6. State and Local Departments/Agencies/Service Providers  
a) VDOT          Information 
b) Dr. Amy Griffin, Superintendent of Cumberland County Public Schools  Information 
c) Piedmont Regional Jail (pg.  Attachment  )      Motion 

   
 
   
7. County Attorney/County Administrator Report 

a) Consent agenda          Motion 
1) Approval of bills 
2) Monthly Budget Report (pg. 6 -17  ) 

b) Approval of Minutes          Motion 
c) Appropriation $155,650 Additional Federal Funding (pg.  18-30  )   Motion 
d) Appropriation $171,966.76 Additional Federal Funding (pg.  31-44  )  Motion 
e) Appropriation $13.30 Animal Control (pg.  45-48  )     Motion 
f) Adoption of Emergency Operations Plan (EOP)      Motion 
g) Board and Committee Appointments: 

1) Appointment of Elmer J. Heis to the Board of Zoning Appeals  Motion 
2) Confirm need for recommendations for the Board of Equalization  Information 
 

 
8. Planning Director’s Report    

a) Approval of Draft Stormwater Management Program Components (pg.  49-68  ) Motion 
b) Update on Planning Commission activities       Information 
c) County Project updates (pg.  69  )       Information 

 
 
 

9.         Public Comments (Part two) 
 
 
 
10.         Board Members Comments 
 
 
 
11. Additional Information – (pg.  70-95  )  
   a) Treasurer’s Report  
   b) DMV Report 
   c) Recycling Report 
   d)     Building Inspections Report        
     
 
 
12.      Adjourn – Regular monthly meeting December 10, 2013 at 7:00 p.m.  

      
 









   

BOARD	OF	SUPERVISORS	

OF	THE	

COUNTY	OF	CUMBERLAND,	VIRGINIA	

ORDINANCE	

ESTABLISHING	A	DEADLINE	FOR	APPLICATIONS	TO	THE	BOARD	OF	

EQUALIZATION	FOR	RELIEF	FROM	REASSESSMENT	DETERMINATIONS	AND	

A	DEADLINE	FOR	ALL	APPLICATIONS	TO	BE	FINALLY	DISPOSED	OF	BY	THE	

BOARD	OF	EQUALIZATION	

November	12,	2013	
	
WHEREAS,	as	required	by	Virginia	Code	§	58.1‐3252,	Cumberland	

County	has	authorized	and	is	completing	a	general	reassessment	of	real	
estate;	and	

	
WHEREAS,	Virginia	Code	§	58.1‐3370	requires	the	appointment	of	a	

Board	of	Equalization	to	receive	applications	from	property	owners	or	lessees	
seeking	equalization	of	their	real	property	assessments;	and	

	
WHEREAS,	Virginia	Code	§	58.1‐3378	allows	for	the	establishment	of	

deadlines	by	which	such	applications	shall	be	submitted	by	property	owners	
and	disposed	of	by	the	Board	of	Equalization.	

	
NOW,	THEREFORE,	BE	IT	RESOLVED	AND	ORDAINED	by	the	

Cumberland	County	Board	of	Supervisors,	as	follows:	
	

a. The	foregoing	recitals	are	hereby	incorporated	by	this	reference.	
	
b. Upon	consideration	of	the	foregoing,	and	pursuant	to	Virginia	Code	§	

58.1‐3378,	the	Board	of	Supervisors	of	Cumberland	County	deems	it	
appropriate	to	by	ordinance	and	this	resolution	to	establish	a	deadline	for	
the	submission	to	the	board	of	equalization	of	applications	for	relief	from	
reassessment	determinations	and	to	establish	a	deadline	by	which	all	
applications	submitted	must	be	disposed	of	by	the	board	of	equalization.	
	

c. Accordingly,	the	Board	of	Supervisors	of	Cumberland	County,	Virginia	
does	hereby	adopt	the	following	Ordinance:	
	



AN	ORDINANCE	
	

Establishing	 Friday,	 March	 14,	 2014	 as	 the	 date	 by	 which	 all	
applications	for	relief	from	reassessment	determinations	must	be	
made	by	property	owners	or	lessees	to	the	Board	of	Equalization;	
and	establishing	Friday,	March	28,	2014	as	the	date	by	which	all	
applications	 must	 be	 finally	 disposed	 of	 by	 the	 Board	 of	
Equalization.	

	
d. This	Resolution	and	the	Ordinance	herein	contained	shall	be	effective	

immediately.	

























































































Memo 
To: Board of Supervisors 

From: Rachel Falkenstein, Planning Director  

Date: November 4, 2013 

CC: File 

RE: Stormwater Management Program  
 Draft Submittal to DEQ 

 

Localities have a deadline of December 15 to submit stormwater management program final 
draft funding and staffing plans and final draft ordinances to the Department of Environmental 
Quality (DEQ). The county has contracted with Joyce Engineering to assist with program 
development and Joyce has requested that we provide BOS recommendations for these 
program components by November 15.   

Over the past several months staff has been working with Joyce and a stakeholder group 
consisting of staff from the 7 counties of Planning District 14 to evaluate options for regional 
cooperation. The attached document provides staff recommendations that have come out of 
stakeholder group discussions and analysis.  

Please review the attached recommendations and indicate your preferences for the draft 
staffing plan, draft funding plan, and draft ordinance. Board approval is needed before 
submitting the draft plans to DEQ. DEQ will review the draft documents and provide comments. 
Final approval and ordinance adoption is required prior to April 1, 2014.  

 

Attachment 

Staff recommendations for program funding, staffing and ordinance  

Draft Stormwater Management Ordinance 

PFSWCD Plan Review Proposal Letter 

 

  



SWM Program Draft Submittal to DEQ 
Staff Recommendations 

Draft Staffing Plan: 

The Stormwater Management Program has three main components that must be adequately 
staffed either by county employees (new or existing) or contracted to third party consultants: 

Position Staffing Options Recommendation 

Program administration and 
enforcement must be staffed in-house Zoning Administrator or 

designee 

Plan review can be staffed by a third 
party 

Peter Francisco Soil and Water 
Conservation District 

Inspections can be staffed by a third 
party 

Third party contractor with 
regional partners 

 

Draft Funding Plan: 

Staff proposes adopting the statewide recommended fees which were calculated based on 
estimated program costs to the locality and to the state. Fees can be amended at a later date if 
we find we can fully fund the program with lower fees.  

Statewide VSMP Permit Fees 

Disturbed Area (acres) Statewide Fee Locality Fee (72%) DEQ Fee (28%) 

≥ 1 < 5 $2,700 $1,944 $756 

≥ 5 < 10 $3,400 $2,448 $952 

≥ 10 < 50 $4,500 $3,240 $1,260 

≥ 50 < 100 $6,100 $4,392 $1,708 

≥ 100 $9,600 $6,912 $2,688 

Common Plan < 1 $290 $209 $81 

 
 

Draft Ordinance: 

The draft ordinance is based on the state’s model ordinance with minimum requirements 
incorporated (see attached ordinance). 
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AN ORDINANCE TO ADOPT REGULATIONS RELATED TO 
STORMWATER MANAGEMENT IN ORDER TO PROTECT WATER QUALITY AND 

QUANTITY AND TO COMPLY WITH STATE LAW REQUIREMENTS 
 
 
Section 1-1. PURPOSE AND AUTHORITY. 
 

(a) The purpose of this Ordinance is to ensure the general health, safety, and welfare of the 
citizens of Cumberland County, Virginia and protect the quality and quantity of state 
waters from the potential harm of unmanaged stormwater, including protection from land 
disturbing activities causing unreasonable degradation of properties, water quality, stream 
channels, and other natural resources, and to establish procedures whereby stormwater 
requirements related to water quality and quantity shall be administered and enforced. 

 
(b) This Ordinance is adopted pursuant to Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 

of Title 62.1 of the Code of Virginia. 
 

  
Section 1-2. DEFINITIONS.  
 

In addition to the definitions set forth in 9VAC25-870-10 of the Virginia Stormwater 
Management Regulations, as amended, which are expressly adopted and incorporated herein by 
reference, the following words and terms used in this Ordinance have the following meanings 
unless otherwise specified herein.  Where definitions differ, those incorporated herein shall have 
precedence. 
 

"Administrator" means the Zoning Administrator for Cumberland County who is 
authorized to delegate duties and responsibilities set forth in this Ordinance to qualified technical 
personnel, plan examiners, inspectors, and other employees or third-parties. 
 

"Applicant" means any person submitting an application for a permit or requesting 
issuance of a permit under this Ordinance. 
 

"Best management practice" or "BMP" means schedules of activities, prohibitions of 
practices, including both structural and nonstructural practices, maintenance procedures, and 
other management practices to prevent or reduce the pollution of surface waters and groundwater 
systems from the impacts of land-disturbing activities. 
 

"Board" means the Board of Supervisors of Cumberland County, Virginia.   
 

“Common plan of development or sale” means a contiguous area where separate and 
distinct construction activities may be taking place at different times on difference schedules. 
 

"Control measure" means any best management practice or stormwater facility, or other 
method used to minimize the discharge of pollutants to state waters. 
 

"Clean Water Act” or “CWA" means the federal Clean Water Act (33 U.S.C §1251 et 
seq.), formerly referred to as the Federal Water Pollution Control Act or Federal Water Pollution 
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Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217, 
Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions 
thereto. 
 

"Department" or "DEQ" means the Virginia Department of Environmental Quality. 
 

"Development" means land disturbance and the resulting landform associated with the 
construction of residential, commercial, industrial, institutional, recreation, transportation or 
utility facilities or structures or the clearing of land for non-agricultural or non-silvicultural 
purposes. 
 

"General permit" means the state permit titled GENERAL PERMIT FOR 
DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES found in 
9VAC25-880-1 et seq. of the Regulations authorizing a category of discharges under the CWA 
and the Act within a geographical area of the Commonwealth of Virginia. 
 

"Land disturbance" or "land-disturbing activity" means a man-made change to the land 
surface that potentially changes its runoff characteristics including clearing, grading, or 
excavation except that the term shall not include those exemptions specified in Section 1-3 (c) of 
this Ordinance. 

 "Minor modification" means an amendment to an existing permit before its expiration not 
requiring extensive review and evaluation including, but not limited to, changes in EPA 
promulgated test protocols, increasing monitoring frequency requirements, changes in sampling 
locations, and changes to compliance dates within the overall compliance schedules. A minor 
permit modification or amendment does not substantially alter permit conditions, substantially 
increase or decrease the amount of surface water impacts, increase the size of the operation, or 
reduce the capacity of the facility to protect human health or the environment. 

"Operator" means the owner or operator of any facility or activity subject to regulation 
under this Ordinance. 
 

"Permittee" means the person to whom the VSMP Permit is issued. 
 

"Person" means any individual, corporation, partnership, association, state, municipality, 
commission, or political subdivision of a state, governmental body, including federal, state, or 
local entity as applicable, any interstate body or any other legal entity. 
 

"Regulations" means the Virginia Stormwater Management Program (VSMP) Permit 
Regulations, 9VAC25-870-60, as amended. 
 

"Site" means the land or water area where any facility or land-disturbing activity is 
physically located or conducted, including adjacent land used or preserved in connection with the 
facility or land-disturbing activity.   
 

"State" means the Commonwealth of Virginia. 
 

"State Board" or "SWCB" means the State Water Control Board. 
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"State Water Control Law" means Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the 

Code of Virginia. 
 

"State waters" means all water, on the surface and under the ground, wholly or partially 
within or bordering the Commonwealth or within its jurisdiction, including wetlands. 
 

"Stormwater" means precipitation that is discharged across the land surface or through 
conveyances to one or more waterways and that may include stormwater runoff, snow melt 
runoff, and surface runoff and drainage. 

 
"Stormwater Management Permit" or "VSMP Permit" means an approval to conduct a 

land-disturbing activity issued by the Administrator for the initiation of a land-disturbing 
activity, in accordance with this Ordinance, and which may only be issued after evidence of 
General permit coverage has been provided by the Department. 
 

"Stormwater management plan" means a document or compilation of documents 
containing materials meeting the requirements of Section 1-6 of this Ordinance. 
 

"Stormwater Pollution Prevention Plan" or "SWPPP" means a document or compilation 
of documents meeting the requirements of Section 1-5 of this Ordinance, and which include at 
minimum, an approved erosion and sediment control plan, an approved stormwater management 
plan, and a pollution prevention plan.   
 

"Subdivision" means the same as defined in Chapter 54, Article III [Definitions] of the 
Cumberland County, Virginia Code of Ordinances. 
 

"Total maximum daily load" or "TMDL" means the sum of the individual wasteload 
allocations for point sources, load allocations for nonpoint sources, natural background loading 
and a margin of safety.  TMDLs can be expressed in terms of either mass per time, toxicity, or 
other appropriate measure.  The TMDL process provides for point versus nonpoint source trade-
offs. 
 

"Virginia Stormwater Management Act" or "Act" means Article 2.3 (§62.1-44.14:24 et 
seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia. 
 

“Virginia Stormwater BMP Clearinghouse website” means a website that contains 
detailed design standards and specifications for control measures that may be used in Virginia to 
comply with the requirements of the Virginia Stormwater Management Act and associated 
regulations. 
 

“Virginia Stormwater Management Program,” “VSMP,” or "Stormwater Management 
Program" means the program established by the County to manage the quality and quantity of 
runoff resulting from land-disturbing activities in accordance with state law, and which has been 
approved by the SWCB.  
 

"Virginia Stormwater Management Program authority" or "VSMP authority" means the 
County. 
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Section 1-3.  STORMWATER PERMIT REQUIREMENT; EXEMPTIONS. 
 

(a) Except as provided herein, no person may engage in any land-disturbing activity until a 
VSMP Permit has been issued by the Administrator in accordance with the provisions of 
this Ordinance. 

 
(b) Notwithstanding any other provisions of this Ordinance, the following activities are 

exempt, unless otherwise required by federal law: 
 

(1) Permitted surface or deep mining operations and projects, or oil and gas operations 
and projects conducted under the provisions of Title 45.1 of the Code of Virginia; 

 
(2) Clearing of lands specifically for agricultural purposes and the management, tilling, 

planting, or harvesting of agricultural, horticultural, or forest crops, livestock feedlot 
operations, or as additionally set forth by the State Board in regulations, including 
engineering operations as follows: construction of terraces, terrace outlets, check 
dams, desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour 
cultivating, contour furrowing, land drainage, and land irrigation; however, this 
exception shall not apply to harvesting of forest crops unless the area on which 
harvesting occurs is reforested artificially or naturally in accordance with the 
provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title 10.1 of the Code of Virginia or 
is converted to bona fide agricultural or improved pasture use as described in 
Subsection B of § 10.1-1163 of Article 9 of Chapter 11 of Title 10.1 of the Code of 
Virginia; 

 
(3) Single-family residences separately built and disturbing less than one acre and not 

part of a larger common plan of development or sale, including additions or 
modifications to existing single-family detached residential structures; 

 
(4) Land disturbing activities that disturb less than one acre of land area, and which are 

not part of a larger common plan of development or sale that is one acre or greater of 
disturbance; 

 
(5) Discharges to a sanitary sewer or a combined sewer system; 

 
(6) Activities under a State or federal reclamation program to return an abandoned 

property to an agricultural or open land use; 
 

(7) Routine maintenance that is performed to maintain the original line and grade, 
hydraulic capacity, or original construction of the project.  The paving of an existing 
road with a compacted or impervious surface and reestablishment of existing 
associated ditches and shoulders shall be deemed routine maintenance if performed in 
accordance with this Subsection; and 

 
(8) Conducting land-disturbing activities in response to a public emergency where the 

related work requires immediate authorization to avoid imminent endangerment to 
human health or the environment.  In such situations, the Administrator shall be 
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advised of the disturbance within seven days of commencing the land-disturbing 
activity and compliance with the requirements of Section 1-8 of this Ordinance is 
required within 30 days of commencing the land-disturbing activity. 

 
Section 1-4.  STORMWATER MANAGEMENT PROGRAM ESTABLISHED; 

SUBMISSION AND APPROVAL OF PLANS; PROHIBITIONS. 
 

(a) Pursuant to § 62.1-44.15:27 of the Code of Virginia, the County hereby establishes a 
Stormwater Management Program for land-disturbing activities and adopts the applicable 
Regulations that specify standards and specifications for such programs promulgated by 
the State Board for the purposes set out in Section 1-1 of this Ordinance.  The Board 
hereby designates the Zoning Administrator of Cumberland County as the Administrator 
of the Stormwater Management Program.  The program and regulations provided for in 
this Ordinance shall be made available for public inspection at the Administrator's office.  

 
(b) No VSMP Permit  shall be issued by the Administrator, until the following items have 

been submitted to and approved by the Administrator as prescribed herein: 
 

(1) A permit application that includes a General permit registration statement which, 
among other things, certifies that a Stormwater Pollution Prevention Plan (SWPPP) 
has been prepared in accordance with state law; 

 
(2) An erosion and sediment control plan approved in accordance with Article II [Erosion 

and Sediment Control] of Chapter 34, of the Cumberland County, Virginia Code of 
Ordinances, also known as the "Cumberland County Erosion & Sediment Ordinance," 
and: 

 
(3) A stormwater management plan that meets the requirements of Section 1-6 of this 

Ordinance. 
 

(c) No VSMP Permit shall be issued until evidence of General permit coverage is obtained 
from DEQ.   

 
(d) No VSMP Permit shall be issued until the fees required to be paid pursuant to Section 1-

15, are received, and a reasonable performance bond required pursuant to Section 1-16 of 
this Ordinance has been received. 

 
(e) No VSMP Permit shall be issued unless and until the VSMP Permit application and 

attendant materials and supporting documentation demonstrate that all land clearing, 
construction, disturbance, land development and drainage will be done according to the 
approved stormwater management plan. 
 

(f) No grading, building or other local permit shall be issued for a property unless a VSMP 
Permit has been issued by the Administrator, and the Applicant provides a certification 
that all land clearing, construction, disturbance, land development and drainage will be 
done according to the approved permit conditions. 
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(g) As a condition of permit approval, a construction record drawing for permanent 
stormwater management facilities shall be submitted to the Administrator upon 
completion of construction.  The construction record drawing shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia, 
certifying that the stormwater management facilities have been constructed in accordance 
with the approved plan. Construction record drawings may not be required for 
stormwater management facilities for which maintenance agreements are not required 
pursuant to Section 1-10 (b). 

 
 
Section 1-5.  STORMWATER POLLUTION PREVENTION PLAN; CONTENTS OF 

PLANS. 
 

(a) The Stormwater Pollution Prevention Plan (SWPPP) that is required to be prepared 
before a registration statement for General permit coverage may be submitted to DEQ for 
approval (as referenced in Section 1-4(b)(1)) shall include the content specified by 
9VAC25-870-54, 9VAC25-880-70, and any other applicable regulations including, but 
not limited to i) a stormwater management plan that meets the requirements of this 
Ordinance, ii) a County-approved Erosion and Sediment Control plan, and 3.) a pollution 
prevention plan that meets the requirements of 9VAC25-870-56.   

 
(b) The SWPPP shall be amended by the operator whenever there is a change in design, 

construction, operation, or maintenance that has a significant effect on the discharge of 
pollutants to state waters which is not addressed by the existing SWPPP.  The SWPPP 
shall also be amended by the operator, if an inspection reveals that the SWPPP is 
inadequate to satisfy applicable regulations.  All amendments must be approved by the 
Administrator, as required. 

 
(c) The SWPPP must be maintained by the operator at a central location onsite.  If an onsite 

location is unavailable, notice of the SWPPP's location must be posted near the main 
entrance at the construction site.   
 

(d) Construction activities that are part of a common plan of development and disturb less 
than one acre may utilize a SWPPP template provided by DEQ and need not provide a 
separate stormwater management plan if one has been prepared and implemented for the 
larger development project, to the extent permitted by state law.  

 
Section 1-6.  STORMWATER MANAGEMENT PLAN; CONTENTS OF PLAN. 
 

(a) The Stormwater Management Plan, required in Section 1-4(b)(3) of this Ordinance, must 
include the following information and must consider all sources of surface and 
groundwater flows converted to surface runoff: 

 
(1) Contact information including the name, address, and telephone number of the owner 

and the tax reference number and parcel number of the property or properties 
affected; 

 



(DEQ-VSWCB-030) (12/12) 7 

(2) Information on the type and location of stormwater discharges; information on the 
features to which stormwater is being discharged including surface waters or karst 
features, if present, and the predevelopment and postdevelopment drainage areas; 

 
(3) A narrative that includes a description of current site conditions and final site 

conditions; 
 

(4) A general description of the proposed stormwater management facilities and the 
mechanism through which the facilities will be operated and maintained after 
construction is complete; 

 
(5) Information on the proposed stormwater management facilities, including: 

 
(i) The type of facilities; 
(ii) Location, including geographic coordinates; 
(iii) Acres treated; and 
(iv) The surface waters or karst features, if present, into which the facility will 

discharge. 
 

(6) Hydrologic and hydraulic computations, including runoff characteristics; 
 

(7) Documentation and calculations verifying compliance with the water quality and 
quantity requirements of Section 1-7 of this Ordinance. 

 
(8) A map or maps of the site that depicts the topography of the site and includes: 

 
(i) All contributing drainage areas; 
(ii) Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and 

floodplains; 
(iii) Soil types, geologic formations if karst features are present in the area, forest 

cover, and other vegetative areas; 
(iv) Current land use including existing structures, roads, and locations of known 

utilities and easements; 
(v) Sufficient information on adjoining parcels to assess the impacts of stormwater 

from the site on these parcels; 
(vi) The limits of clearing and grading, and the proposed drainage patterns on the 

site; 
(vii) Proposed buildings, roads, parking areas, utilities, and stormwater management 

facilities; and 
(viii) Proposed land use with tabulation of the percentage of surface area to be 

adapted to various uses, including but not limited to planned locations of 
utilities, roads, and easements. 

 
(b) If an operator intends to meet the water quality and/or quantity requirements set forth in 

Section 1-7 of this Ordinance through the use of off-site compliance options, where 
applicable, then a letter of availability from the off-site provider must be included.  
Approved off-site options must achieve the necessary nutrient reductions prior to the 



(DEQ-VSWCB-030) (12/12) 8 

commencement of the applicant's land-disturbing activity except as otherwise allowed by 
§ 62.1-44.15:35 of the Code of Virginia. 

 
(c) Elements of a stormwater management plan that include activities regulated under 

Chapter 4 (§54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia pursuant 
to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia. 

 
Section 1-7.  REVIEW OF STORMWATER MANAGEMENT PLANS. 

 
(a) The Administrator shall review stormwater management plans and shall approve or 

disapprove such plans as follows: 
 

(1) The Administrator shall determine the completeness of a plan in accordance with 
Section 1-6 of this Ordinance, and shall notify the applicant, in writing, of such 
determination, within 15 calendar days of receipt.  If the plan is deemed to be 
incomplete, the above written notification shall contain the reasons the plan is 
deemed incomplete. 

 
(2) The Administrator shall have an additional 60 calendar days from the date of the 

communication of completeness to review the plan, except that if a determination of 
completeness is not made within the time prescribed in subdivision (1), then plan 
shall be deemed complete and the Administrator shall have 60 calendar days from the 
date of submission to review the plan. 

 
(3) The Administrator shall review any plan that has been previously disapproved, within 

45 calendar days of the date of resubmission. 
 

(4) During the review period, the plan shall be approved or disapproved and the decision 
communicated in writing to the person responsible for the land-disturbing activity or 
his designated agent.  If the plan is not approved, the reasons for not approving the 
plan shall be provided in writing.  Approval or denial shall be based on the plan's 
compliance with the requirements of this Ordinance. 

 
(5) If a plan meeting all requirements of this Ordinance is submitted and no action is 

taken within the time provided above in subdivision (2) for review, the plan shall be 
deemed approved. 

 
(b) Approved stormwater management plans may be modified as follows: 

 
(1) Modifications to an approved stormwater management plan shall be allowed only 

after review and written approval by the Administrator.  The Administrator shall have 
60 calendar days to respond in writing either approving or disapproving such request. 

 
(2) The Administrator may require that an approved stormwater management plan be 

amended, within a time prescribed by the Administrator, to address any deficiencies 
noted during inspection. 
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(c) The Administrator shall require the submission of a construction record drawing for 
permanent stormwater management facilities once construction is completed.  The 
Administrator may elect not to require construction record drawings for stormwater 
management facilities for which recorded maintenance agreements are not required 
pursuant to Section 1-10 (b). 

 
Section 1-8. TECHNICAL CRITERIA FOR REGULATED LAND DISTURBING 

ACTIVITIES. 
 

(a) To protect the quality and quantity of state water from the potential harm of unmanaged 
stormwater runoff resulting from land-disturbing activities, the County hereby adopts the 
technical criteria for regulated land-disturbing activities set forth in Part II B of the 
Regulations, as amended, which shall apply to all land-disturbing activities regulated 
pursuant to this Ordinance, except as expressly set forth in Subsection (b) of this Section. 

 
(b) Notwithstanding the foregoing, any land-disturbing activity proposed to occur pursuant to 

i) a plan of development proffered as part of a condition rezoning and approved by the 
governing body; ii) any other plan of development or site plan approved by the County, 
including any plan approved pursuant to a rezoning request, a variance request, or a 
request for a special use permit; iii) an approved final subdivision plat or iv) an approved 
preliminary plat where the applicant has diligently pursued final plat approval within a 
reasonable period of time under the circumstances in accordance with § 15.2-2307 of the 
Code of Virginia was approved by the County prior to July 1, 2012, and for which no 
coverage under the general permit has been issued prior to July 1, 2014, shall be 
considered grandfathered and shall not be subject to the technical criteria of Part II B [of 
the Regulations], but shall be subject to the technical criteria of Part II C [of the 
Regulations] for those areas that were included in the approval, provided that the 
Administrator, finds that the following criteria apply:  
 
(1) The plat includes conceptual drawing(s) sufficient to provide for the specified 

stormwater management facilities required at the time of approval; 
 

(2) The resulting land-disturbing activity will be compliant with the requirements of Part 
II C [of the Regulations]; and  
 

(3) In the event that the approved plat is subsequently modified or amended in a manner 
such that there is no increase over the previously approved plat in the amount of 
phosphorus leaving each point of discharge of the land-disturbing activity through 
stormwater runoff, and such that there is no increase over the previously approved 
plat or plan in the volume or rate of runoff, the grandfathering shall continue as 
before. 

 
(c) For local, state, and federal projects for which there has been an obligation of local, state, 

or federal funding, in whole or in part, prior to July 1, 2012, or for which the Virginia 
Department of Conservation of Recreation has approved a stormwater management plan 
prior to July 1, 2012, such projects shall be considered grandfathered by the County and 
shall be subject to the technical requirements of Part II C of the Regulations for those 
areas that were included in the approval. 
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(d) For land-disturbing activities grandfathered Sections (b) or (c) of this Section, 

construction must be completed by June 30, 2019, or portions of the project not under 
construction shall become subject to the technical requirements of Subsection (a) above. 

 
(e) In cases where governmental bonding or public debt financing has been issued for a 

project prior to July 1, 2012, such project shall be subject to the technical requirements 
Part IIC of the Regulations, as adopted by the County in Subsection (b) of this Section. 
 
 

Section 1-9. EXCEPTIONS TO TECHNICAL CRITERIA. 
 

(a) In approving a Stormwater Management Plan as set forth in Sec. 1-8 of this Ordinance, 
the Administrator may grant exceptions to the technical requirements of Part II B or Part 
II C of the Regulations, provided the Administrator finds the following: 
 
(1) The exception is the minimum necessary to afford relief; 

 
(2) Reasonable and appropriate conditions are imposed so that the intent of the Act, the 

Regulations, and this Ordinance are preserved; 
 
(3) Granting the exception will not confer any special privileges that are denied in other 

similar circumstances, and; 
 
(4) The exception requests is not based upon conditions or circumstances that are self-

imposed or self-created.  Economic hardship alone is not sufficient reason to grant an 
exception from the requirements of this Ordinance. 

 
(b) Exceptions to the requirement that the land-disturbing activity obtain a required VSMP 

Permit shall not be given by the Administrator, nor shall the Administrator approve the 
use of a BMP not found on the Virginia Stormwater BMP Clearinghouse Website, or any 
other control measure duly approved by the Director of DEQ. 
 

(c) Exceptions to requirements for phosphorus reductions shall not be allowed unless offsite 
options otherwise permitted pursuant to 9VAC25-870-69 have been considered and 
found not available. 

 
(d) Nothing in this Section shall preclude an operator from constructing to a more stringent 

standard at the operator's discretion. 
 
Section 1-10. LONG-TERM MAINTENANCE OF PERMANENT STORMWATER 

FACILITIES. 
 

(a) The Administrator shall require the provision of long-term responsibility for and 
maintenance of stormwater management facilities and other techniques specified to 
manage the quality and quantity of runoff.  Such requirements shall be set forth in an 
instrument recorded in the local land records prior to general permit termination or earlier 
as required by the Administrator and shall at a minimum: 
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(1) Be submitted to the Administrator and the County Attorney for review and approval 

prior to the approval of the stormwater management plan; 
 

(2) Recite that they are intended to "run with the land"; 
 

(3) Provide for all necessary access to the property for purposes of maintenance and 
regulatory inspections; 

 
(4) Provide for inspections and maintenance and the submission of inspection and 

maintenance reports to the Administrator; and 
 

(5) Be enforceable by all appropriate governmental parties. 
 

(b) At the discretion of the Administrator, such recorded instruments need not be required for 
stormwater management facilities designed to treat stormwater runoff primarily from an 
individual residential lot on which they are located, provided it is demonstrated to the 
satisfaction of the Administrator that future maintenance of such facilities will be 
addressed through an enforceable mechanism at the discretion of the Administrator. 

 
(c) If a recorded instrument is not required pursuant to Subsection 1-10 (b), the 

Administrator shall develop a strategy for addressing maintenance of stormwater 
management facilities designed to treat stormwater runoff primarily from an individual 
residential lot on which they are located.  Such a strategy may include periodic 
inspections, homeowner outreach and education, or other method targeted at promoting 
the long-term maintenance of such facilities.  Such facilities shall not be subject to the 
requirement for an inspection to be conducted by the Administrator. 

 
Section 1-11. MONITORING AND INSPECTIONS. 
 

(a) The Administrator, or the District, shall inspect the land-disturbing activity during 
construction for: 

 
(1) Compliance with the approved erosion and sediment control plan; 

 
(2) Compliance with the approved stormwater management plan; 

 
(3) Development, updating, and implementation of a pollution prevention plan; and 

 
(4) Development and implementation of any additional control measures necessary to 

address any TMDL. 
 

 
 

(b) The Administrator may require monitoring and reports from the permittee to ensure 
compliance with the VSMP Permit and to determine whether the measures required in the 
permit provide effective stormwater management.  
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(c) The Administrator may, at reasonable times and under reasonable circumstances, enter 
any building or upon any property, public or private, for the purpose of obtaining 
information or conducting surveys or investigations necessary in the enforcement of the 
provisions of this Ordinance. 

 
(d) In accordance with a performance bond with surety, cash escrow, letter of credit, any 

combination thereof, or such other legal arrangement or instrument, the Administrator 
may also enter any building or upon any property, public or private, for the purpose of 
initiating or maintaining appropriate actions which are required by the permit conditions 
associated with a land-disturbing activity when a permittee, after proper notice, has failed 
to take acceptable action within the time specified. 

 
(e) In accordance with § 62.1-44.15:40 of the Code of Virginia, the Administrator may 

require every VSMP Permit  applicant or permittee, or any such person subject to VSMP 
Permit  requirements under this Ordinance, to furnish when requested such application 
materials, plans, specifications, and other pertinent information as may be necessary to 
determine the effect of such person's discharge on the quality of state waters, or such 
other information as may be necessary to accomplish the purposes of this Ordinance. 

 
(f) Post-construction inspections of stormwater management facilities required by the 

provisions of this Ordinance shall be conducted pursuant to the County's adopted and 
State Board approved inspection program, and shall occur, at minimum, once within the 
first two of completion, and then once every five years thereafter, except as may 
otherwise be provided for in Section 1-10.  The County may utilize the inspection reports 
of the Owner if the inspection is conducted by a person who is licensed as a professional 
engineer, architect, landscape architect, or land surveyor pursuant to Article 1 (§ 54.1-400 
et seq.) of Chapter 4 of Title 54.1; a person who works under the direction and oversight 
of the licensed professional engineer, architect, landscape architect, or land surveyor; or a 
person who holds an appropriate certificate of competence from the State Board.  
 

(g) If the Administrator determines that there is a failure to comply with the conditions of a 
VSMP Permit, notice shall be served upon the permittee or person responsible for 
carrying out the permit conditions by registered or certified mail to the address specified 
in the permit application, or by delivery at the site of the development activities to the 
agent or employee supervising such activities. The notice shall specify the measures 
needed to comply with the permit conditions and shall specify the time within which such 
measures shall be completed. Upon failure to comply within the time specified, a stop 
work order may be issued in accordance with subsection (b) of this Section by the 
Administrator, or the permit may be revoked. The Administrator may pursue enforcement 
in accordance with Section 1-14 of this Ordinance. 
 
(1) If a permittee fails to comply with a notice issued in accordance with subsection (g) 

above, within the time specified, the Administrator may issue an order requiring the 
owner, permittee, person responsible for carrying out an approved plan, or the person 
conducting the land-disturbing activities without an approved plan or required permit 
to cease all land-disturbing activities until the violation of the permit has ceased, or an 
approved plan and required permits are obtained, and specified corrective measures 
have been completed.  Such orders shall be issued in accordance with the County's 
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local enforcement procedures, and shall become effective upon service on the person 
by certified mail, return receipt requested, sent to his address specified in the land 
records of the locality, or by personal delivery by an agent of the County. 
 

(2) If the Administrator determines that any such violation is grossly affecting or presents 
an imminent and substantial danger of causing harmful erosion of lands or sediment 
deposition in waters within the watersheds of the Commonwealth or otherwise 
substantially impacting water quality, it may issue, without advance notice or hearing, 
an emergency order directing such person to cease immediately all land-disturbing 
activities on the site and shall provide an opportunity for a hearing, after reasonable 
notice as to the time and place thereof, to such person, to affirm, modify, amend, or 
cancel such emergency order.  

 
(3) If a person who has been issued an order is not complying with the terms thereof, the 

Administrator may institute an injunctive proceeding in accordance with Section 1-
14, in addition to any other administrative and/or judicial proceedings initiated.   

 
Section 1-12.  HEARINGS 
 

(a) Any permit applicant or permittee aggrieved by any action of the County taken without a 
formal hearing, or by inaction of the County, may demand in writing a formal hearing by 
the Board, or such other local appeals board or designee as may be established by law, 
provided a petition requesting such hearing is filed with the Administrator within 30 days 
after notice of such action is given by the Administrator. 
 

(b) The hearings held under this Section shall be conducted by the Board at a regular or 
special meeting of the Board or by at least one member of the Board designated by the 
Chairman to conduct such hearings on behalf of the Board, or by the local appeals body, 
or the designee at any other time and place authorized.   
 

(c) A verbatim record and/or a recording of the proceedings of such hearings shall be taken 
and filed with the Board or the local appeals body or designee.  Depositions may be taken 
and read as in actions at law. 
 

(d) The Board or its designated member, or the local appeals body, or the designee as the 
case may be, shall have power to issue subpoenas and subpoenas duces tecum, and at the 
request of any party shall issue such subpoenas.  The failure of a witness without legal 
excuse to appear or to testify or to produce documents shall be acted upon by the local 
governing body, or its designated member, whose action may include the procurement of 
an order of enforcement from the circuit court.  Witnesses who are subpoenaed shall 
receive the same fees and reimbursement for mileage as in civil actions. 

 
Section 1-13.  APPEALS. 

 
Any permit applicant or permittee who is aggrieved by a permit or enforcement decision of the 
County, is entitled to judicial review thereof, provided an appeal is filed within 30 days from the 
date of the decision being appealed. 
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Section 1-14. ENFORCEMENT.  
 

(a) Any person who violates any provision of this Ordinance or who fails, neglects or refuses 
to comply with any order of the County shall be subject to a civil penalty not to exceed 
$32,500 for each violation within the discretion of the court.  Each day of violation of 
each requirement shall constitute a separate offense.  
 

(b) Violations for which a penalty may be imposed under this subsection shall include but 
not be limited to the following:  
 
(1) Failing to have a general permit registration; 

 
(2) Failing to prepare a SWPPP; 

 
(3) Having an incomplete SWPPP; 
 
(4) Not having a SWPPP available for review as required by law; 
 
(5) Failing to have an approved erosion and sediment control plan; 
 
(6) Failing to install stormwater BMPs or erosion and sediment controls as required by 

this Ordinance and/or state law; 
 
(7) Having stormwater BMPs or erosion and sediment controls improperly installed or 

maintained; 
 
(8) Operational deficiencies; 
 
(9) Failure to conduct required inspections, or having incomplete, improper, or missed 

inspections.  
 

(c) The County may issue a summons for collection of the civil penalty and the action may 
be prosecuted in the appropriate circuit court. In imposing a civil penalty pursuant to this 
subsection, the court may consider the degree of harm caused by the violation and also 
the economic benefit to the violator from noncompliance.  
 
(1) With the consent of any person who has violated or failed, neglected or refused to 

obey any provision of this Ordinance, any condition of a permit or state permit, any 
regulation or order of the County, the County may provide, in an order issued against 
such person, for the payment of civil charges for violations in specific sums, not to 
exceed the limit specified in this section.  Such civil charges shall be instead of any 
appropriate civil penalty that could be imposed under this section.  
 

(2) Any civil charges collected shall be paid to the locality or state treasury pursuant to 
subsection (d) of this Section. 
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(d) Any civil penalties assessed by a court as a result of a summons issued by the County 
shall be paid into the treasury of the County to be used for the purpose of minimizing, 
preventing, managing, or mitigating pollution of the waters of the locality and abating 
environmental pollution therein in such manner as the court may, by order, direct.  
 

(e) Notwithstanding any other civil or equitable remedy provided by this section, any person 
who willfully or negligently violates any provision of this Ordinance, any order of the 
County, any condition of a permit, or any order of a court shall be guilty of a 
misdemeanor punishable by confinement in jail for not more than 12 months and a fine of 
not less than $2,500 nor more than $32,500, either or both.  
 

(f) Any person who knowingly violates any provision of this Ordinance, any regulation or 
order of the VSWCB or the County, any condition of a permit or any order of a court as 
herein provided, or who knowingly makes any false statement in any form required to be 
submitted under this chapter or knowingly renders inaccurate any monitoring device or 
method required to be maintained under this chapter, shall be guilty of a felony 
punishable by a term of imprisonment of not less than one year nor more than three years, 
or in the discretion of the jury or the court trying the case without a jury, confinement in 
jail for not more than 12 months and a fine of not less than $5,000 nor more than $50,000 
for each violation. Any defendant that is not an individual shall, upon conviction of a 
violation under this subsection, be sentenced to pay a fine of not less than $10,000. Each 
day of violation of each requirement shall constitute a separate offense.  
 

(g) Any person who knowingly violates any provision of this Ordinance, and who knows at 
that time that he thereby places another person in imminent danger of death or serious 
bodily harm, shall, upon conviction, be guilty of a felony punishable by a term of 
imprisonment of not less than two years nor more than 15 years and a fine of not more 
than $250,000, either or both. A defendant that is not an individual shall, upon conviction 
of a violation under this subsection, be sentenced to pay a fine not exceeding the greater 
of $1 million or an amount that is three times the economic benefit realized by the 
defendant as a result of the offense. The maximum penalty shall be doubled with respect 
to both fine and imprisonment for any subsequent conviction of the same person under 
this subsection.  
 

(h) Any person violating or failing, neglecting, or refusing to obey any rule, regulation, 
ordinance, order, or any permit condition issued by the Locality or any provisions of this 
chapter may be compelled in a proceeding instituted in any appropriate court by the 
Locality to obey same and to comply therewith by injunction, mandamus or other 
appropriate remedy.  Any person violating or failing, neglecting, or refusing to obey any 
injunction, mandamus, or other remedy obtained pursuant to this section shall be subject, 
in the discretion of the court, to a civil penalty as set forth in subsection (a) of this 
Section.  
 

(i) In any action to enjoin a violation or a threatened violation of the provision of this 
Ordinance, the County may apply to the appropriate court in any jurisdiction wherein the 
land lies and is not required to show that an adequate remedy at law does not exist.  
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1-15. FEES  

(a) Fees for coverage under the general Permit shall be imposed by the County in accordance 
with Table 1 of the County's Stormwater Management Fee Schedule.  Sites purchased for 
development within a previously permitted common plan of development or sale shall be 
subject to fees in accordance with the disturbed acreage of the site or sites according to 
Table 1.   
 

(b) Fees for permit modifications (not including minor modifications) or transfer of 
registration statements from the general Permit shall be imposed in accordance with 
Table 2 of the County's Stormwater Management Fee Schedule.  The fee assessed shall 
be based on the total disturbed acreage of the site, in accordance with Table 2.   
 

(c) Fees for annual permit maintenance shall be imposed in accordance with Table 3 of the 
County's Stormwater Management Fee Schedule, including fees imposed on expired 
permits that have been administratively continued.   The maintenance fees shall apply 
until the permit coverage is terminated.  

a. General permit coverage maintenance fees shall be paid annually to the County by 
the anniversary date of general permit coverage. No permit will be reissued or 
automatically continued without payment of the required fee. General permit 
coverage maintenance fees shall be applied until a Notice of Termination is 
effective.  

(d) No permit application fees will be assessed to: 

a. Permittees who request minor modifications to permits, however any such permit 
modification that results in any change to an approved stormwater management plan 
that requires additional review by the Administrator shall not be exempt pursuant to 
this section.   

b. Permittees whose permits are modified or amended at the request of the Department, 
excluding errors in the registration statement identified by the Administrator or errors 
related to the acreage of the site. 

(e) All incomplete payments will be deemed as nonpayments, and the applicant shall be 
notified of any incomplete payments.  Interest may be charged for late payments at the 
underpayment rate set forth in §58.1-15 of the Code of Virginia and is calculated on a 
monthly basis at the applicable periodic rate.  A 10% late payment fee shall be charged to 
any delinquent (over 90 days past due) account.   The County shall be entitled to all 
remedies available under the Code of Virginia in collecting any past due amount. 
 

(f) The Stormwater Management Fee Schedule shall be adopted by the Board by Resolution, 
and may be amended by the Board, from time to time, in the same manner, provided that 
the amount of fees charged shall conform to state law requirements.  
 

(g) The Administrator shall not review any stormwater management plan for coverage or 
modification until the fees required by this Section are paid as required by the County.  
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1-16. Performance Bond.  
 

Prior to issuance of any permit, the Applicant shall be required to submit a reasonable 
performance bond with surety, cash escrow, letter of credit, any combination thereof, or such 
other legal arrangement acceptable to the County Attorney, to ensure that measures could be 
taken by Cumberland County at the Applicant's expense should he fail, after proper notice, 
within the time specified to initiate or maintain appropriate actions which may be required of 
him by the permit conditions as a result of his land disturbing activity.  If Cumberland County 
takes such action upon such failure by the Applicant, the County may collect from the Applicant 
for the difference should the amount of the reasonable cost of such action exceed the amount of 
the security held, if any.  Within 60 days of the completion of the requirements of the permit 
conditions, such bond, cash escrow, letter of credit or other legal arrangement, or the unexpended 
or unobligated portion thereof, shall be refunded to the Applicant or terminated. Notwithstanding 
the foregoing provisions, at the discretion of the Administrator, a performance bond need not be 
required for stormwater management facilities designed to treat stormwater runoff primarily 
from an individual owner-occupied residential lot on which they are located, provided it is 
demonstrated to the satisfaction of the Administrator that measures could be taken by 
Cumberland County at the Applicant's expense to initiate or maintain such facilities. 

  
1-17. Severability.  

 
If any court of competent jurisdiction invalidates any provision of this Ordinance, the 

remaining provisions shall not be effected and shall continue in full force and effect. 



The Peter Francisco Soil and Water Conservation District prohibits discrimination on the basis of race, color, 
national origin, sex, religion, age, disability, political beliefs and marital status. 

  

                      PETER FRANCISCO 
        SOIL AND WATER CONSERVATION DISTRICT 
16842 W. JAMES ANDERSON HWY ● BUCKINGHAM, VIRGINIA 23921 
             PHONE (434) 983-7923     ●           FAX  (434) 983-4759 

 
                                  SERVING  BUCKINGHAM  AND  CUMBERLAND  COUNTIES 

 
 
 
September 30, 2013 
 
 
Cumberland County 
Rachel Falkenstein 
P.O. Box 1101 
Courthouse Circle 
Cumberland, VA 23040 
 
 
RE:   Proposal for Stormwater Management Plan Reviews 
 
 
Dear Ms. Falkenstein: 
 
The Peter Francisco District would like to propose to your County Administrator and the 
Cumberland Board of Supervisors our offer to review Stormwater Management Plans.  
Currently, the District reviews E&S plans for the County now.  Adding this additional service, 
would be a collaborative effort from the District. 
 
We offer the County a fee of approximately $3,000/year for services with Stormwater 
Management.  The proposed fee for this year includes training and a minimal number of plans to 
review.  A substantial increase of plans would require the District to revisit with the County any 
fee changes.  The $3,000 for this year covers our reviewer’s training, salary/benefits, rental 
space, travel time, documentation and follow-up at approximately 15-20 hours on a normal plan 
at $50/hour. A complicated or returned plan will require additional hours.  In talking with several 
other soil and water districts, this fee is reasonable. 
 
The District will have one person trained as a reviewer.  If our trained reviewer were to leave or 
be discharged, I cannot guarantee an immediate replacement (due to hiring and training), at 
which time the County would have to find an alternative reviewer. 
 
If you have any questions, feel free to contact me.   
 
Sincerely, 

 
 
 

Sherry S. Ragland 
District Manager 



Project Status Summary Staff Contact

Cobbs Creek Reservoir

Staff has finished reviewing property acquisition plats.
Henrico is in the process of making offers to property owners.
The Phase 1 site plan which includes clearing for the utility relocation has been given final approval. 
Due to slower than expected property aquisition process and project delays, Henrico now hopes to begin 
construction on Phase I in Spring 2014. 
Staff will be meeting with project partners later this month to begin discussiong recreation at the reservoir.

Rachel Falkenstein

County Code Updates
The Planning Commission is working on a review of our current business zoning districts and considering adding a 
mixed-use zoning district in the courthouse area. Rachel Falkenstein

Emergency Services Training
Four members of staff, two citizen volunteers and one BOS member have completed WebEOC required training. 
Kristen Wood has volunteered to do CERT Training for staff if we are interested. Additional training is scheduled for 
staff in late November.

Jennifer Roberts

Emergency Operations Plan (EOP) for 
Cumberland County

The 2013 EOP will be presented to the BOS for approval upon its completion in November. Staff is working with 
Kristen Wood from Richmond Regional and VCU students on completion of the project. Jennifer Roberts

Interactive GIS
The County has received a grant from the Virginia Department of Emergency Management to provide online GIS to 
improve access to county data for emergency responders and citizens. Cumberland has contracted with 
InteractiveGIS to set up the program and host the data. Roll out is anticipated in December.  

Rachel Falkenstein
Mackenzie Tate

Midland Trail Scenic Byway Designation

The Midland Trail group submitted an application to the state to review Route 60 for scenic byway designation on 
May 31.The state has visited the proposed route and will be making a determination on whether or not the route 
will qualify as a scenic bywayr. The route is planned to start in Cumberland County at the crossroads of Route 60 and 
Route 622. 

Vivian Giles
Rachel Falkenstein

Poor House Road Industrial Park

The IDA has received a permit from DEQ to impact wetlands within the business park. 
IDA is working with Dewberry to prepare a water supply plan and engineering plans for providing water to the 
business park.  
Ag Renewable Resources (ARR) is the current tenant on lot 2 of the industrial park but project partners have 
indicated they have not been able to secure financing for the project and may not be proceeding further. 

Vivian Giles
Rachel Falkenstein

Public Waterline
The western waterline extension and connections are complete. 
The eastern waterline extension is in near completion. The final construction meeting is scheduled for later this 
month. Connections well be put out to bid afterwards. 

Jennifer Roberts
Gary Thompson

REZ 13-01 Pillai Estate: R-2 to B-1
In July the BoS approved rezoning of tax map parcel 45-A-11 from R-2 Residential to B-1 Business to allow for the 
placement of a wholesale bakery and potential future businesses. Applicant has submitted entrance site plan and is 
awaiting VDOT approval. 

Rachel Falkenstein

SERCAP Grant
D&A Construction has completed LMI western waterline connections along Route 60 and Fleming Rd. 
Staff is in the process of gathering quotes for the cost of Eastern Extension LMI connections. The remaining SERCAP 
funds will be awarded through lottery. 

Jennifer Roberts
Gary Thompson

Stormwater Management Program 
Development

DEQ is requiring localities to develop local stormwater management programs which will go into effect July 1, 2014. 
DEQ has awarded a grant to the 7 counties in Planning District 14 (which includes Cumberland) to explore 
opportunities for regional cooperation. The counties have selected Joyce Engineering to evaluate the feasiblitiy of a 
regional program. The BoS will be required to approve a fee schedule, staffing plan and draft ordinance by 
December 15, 2013. Final program adoption is required by April 1, 2014. 

Rachel Falkenstein

          Current County Projects







PICK UP DATE
ALUMINUM/  

PLASTIC Newspaper PAPER
ALUMINUM/  

PLASTIC Newspaper PAPER

10/7/2013
2 lbs. ALUM.           7 

lbs. PLASTIC 64 Lbs.  158 Lbs.
5 lbs. ALUM.        
23 lbs. PLASTIC 28 Lbs 133 Lbs.

10/14/2013
2 lbs. ALUM.           5 

lbs. PLASTIC 17 Lbs.  74 Lbs.
0 lbs. ALUM.            0 

lbs. PLASTIC 20 Lbs 69 Lbs.

10/21/2013
1 lbs. ALUM.           5 

lbs. PLASTIC 8 Lbs.  30 Lbs.
0 lbs. ALUM.            0 

lbs. PLASTIC 7 Lbs 24 Lbs.

10/28/2013
1 lbs. ALUM.         
10 lbs. PLASTIC 11 Lbs.  59 Lbs.

0 lbs. ALUM.            0 
lbs. PLASTIC 15 Lbs 44 Lbs.

MONTHLY 
TOTALS

6 LBS. ‐ ALUM.     27 
LBS. PLASTIC       100 lbs. 321 LBS.

5 LBS. ‐ ALUM.      
23 LBS. PLASTIC      70 lbs. 270  LBS.

COUNTY SCHOOLS

MONTHLY RECYCLE TOTALS REPORT
October 2013



# Transactions Total $ # Helped # Transactions Total $ # Helped
1 62 $4,025.26 9 17 31 $1,579.84 3
2 22 $743.26 3 18 40 $1,887.32 5
3 35 $1,410.00 5 19
4 35 1307.25 6 20
5 21 34 $1,398.75 5
6 22 15 $415.25 2
7 37 $1,248.67 3 23 28 $1,794.25 2
8 42 3747.19 4 24 20 $2,407.97 2
9 20 $695.00 2 25 27 $2,049.83 3
10 15 $923.01 4 26
11 28 $1,395.35 11 27
12 28 47 $3,662.66 1
13 29 32 $1,282.00 7
14 30 38 $1,531.08 4
15 44 $2,643.58 4 31 75 $3,729.90 5
16 31 $1,555.25 2 758 $41,432.67 92

Transactions for DMV Select
October 2013

Prepared by Commissioner of Revenue's Office







At	a	meeting	of	the	Cumberland	County	Board	of	Supervisors	held	at	
6:00	p.m.	on	the	8th	day	of	October	2013,	at	the	Cumberland	County	Circuit	
Court	Room:	
 

Present:	 	 William	F.	Osl,	Jr.,	District	1	
Lloyd	Banks,	Jr.,	District	2,	Vice‐Chairman	

	 	 	 Kevin	Ingle,	District	3	
	 	 	 David	Meinhard,	District	4,	Chairman	
	 	 	 Vivian	Giles,	County	Administrator	/	Attorney	

Rachel	Falkenstein,	Planning	Director	
	 	 	 Meghan	Huddleston,	Deputy	Clerk	
	
Also	Present:	 Cumberland	County	Planning	Commission	

Randy	Bryant,	District	1	
	 	 	 Patricia	Pedrick,	District	2,	Vice‐Chairman	
	 	 	 Bill	Burger,	District	3,	Chairman	
	 	 	 Hubert	Allen,	District	4	
	 	 	 Larry	Atkins,	At	Large	
	 	 	 Irene	Wyatt	,	At	Large	
	
Absent:	 	 Parker	Wheeler,	District	5	

Roland	Gilliam,	Planning	Commission	District	5	
	
	
	
	
1. Call	to	Order	/	Roll	Call	

a) Board	of	Supervisors	
	

The	Chairman	of	the	Board	of	Supervisors,	Mr.	
Meinhard	called	the	meeting	to	order	and	the	County	
Administrator,	Vivian	Giles	called	the	Roll.	

	
b) Planning	Commission	

	
The	Chairman	of	the	Planning	Commission	Dr.	

William	Burger,	called	the	meeting	to	order	and	called	the	
Roll	of	the	Cumberland	County	Planning	Commission.	

	
	



	
	

2. Moment	of	Silence	and	Pledge	of	Allegiance	
	

The	Chairman	of	the	Board	of	Supervisors	lead	the	
Moment	of	Silence	and	asked	Dr.	Burger	lead	the	Pledge	of	
Allegiance.	

	
	

3. Approval	of	Agenda	
	a)	 Board	of	Supervisors	

	
On	a	motion	by	Supervisor	Osl	and	carried	the	

Board	approved	the	Agenda.	
	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	
	

	b)	 Planning	Commission	
	

On	a	motion	by	Commissioner	Pedrick	and	
carried	the	Planning	Commission	approved	the	
Agenda	

	
	
Vote:	 	 Mr.	Bryant	–	aye	 	 Mr.	Pedrick	–	aye	 	 		
	 	 Dr.	Burger	–	aye		 	 Mr.	Allen	–	aye		

Ms.	Wyatt	–	aye		 	 Mr.	Atkins	–	aye	
	 	 		
	

4. Stormwater	Management	
a) Proposal	for	Stormwater	Management	Plan	Reviews	
b) Stormwater	Management	Draft	Ordinance	

	
Planning	Director	Rachel	Falkenstein	noted	that	

copies	of	the	Proposal	for	Stormwater	Management	Plan	
Reviews	and	the	Stormwater	Management	Draft	Ordinance	
were	included	in	the	packet.	



	
	
	

5. Presentation	
Joyce	Engineering	
	

Ms.	Jenny	Johnson	and	Mr.	Lee	Hill	from	Joyce	
Engineering	reviewed	a	PowerPoint	presentation	for	the	
Board	of	Supervisors	and	the	Planning	Commission.	(Copy	
of	the	presentation	is	included	in	the	Official	Board	File)	

	
	

6. Adjourn		
a) Board	of	Supervisors	Regular	monthly	meeting,	October	8,	

2013	at	7:00pm	
	

On	a	motion	by	Supervisor	Ingle	and	carried	the	
Board	adjourned	to	their	Regular	monthly	meeting,	
October	8,	2013	at	7:00pm	

	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	
	

	b)	 Planning	Commission	Regular	monthly	meeting,	October	21,	
2013	at	6:30pm	

	
On	a	motion	by	Commissioner	and	carried	the	

Planning	Commission	adjourned	to	their	regular	
monthly	meeting,	October	21,	2013	at	6:30pm	
	
	

Vote:	 	 Mr.	Bryant	–	aye	 	 Mr.	Pedrick	–	aye	 	 Mr.	Atkins	–	aye		
	 	 Dr.	Burger	–	aye		 	 Ms.	Wyatt	–	aye		
	 	 Mr.	Allen	–	aye		

	
	

							____________________________________	
David	Meinhard,	Chairman	



	
________________________________________	
Vivian	Giles,	County	Administrator	 	 	 	
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At	a	meeting	of	the	Cumberland	County	Board	of	Supervisors	held	at	7:00	
p.m.	on	the	8th	day	of	October	2013,	at	the	Cumberland	County	Circuit	Court	
Room:	

	
	
Present:	 	 William	F.	Osl,	Jr.,	District	1	

Lloyd	Banks,	Jr.,	District	2,	Vice‐Chairman	
	 	 	 Kevin	Ingle,	District	3	
	 	 	 David	Meinhard,	District	4,	Chairman		
	 	 	 Vivian	Giles,	County	Administrator	/	Attorney	

Rachel	Falkenstein,	Planning	Director	
	 	 	 Meghan	Allen,	Deputy	Clerk	
	
	
Absent:	 	 Parker	Wheeler,	District	5	
	
	

 
	

1. 		 Moment	of	Silence	and	Pledge	of	Allegiance		
	

The	Pledge	of	Allegiance	was	led	by	Supervisor	
Meinhard	

	
	

2. 		 Approval	of	Agenda	
	

On	a	motion	by	Supervisor	Osl	and	carried	the	Board	
approved	the	Agenda	as	amended:	

	 	 	 	 	
	 	 	 6.		 County	Attorney/County	Administrator	
	 	 	 	 l)	Appropriation	$10,908	Circuit	Court	Clerk’s	Office	
	 	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
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3. 		 Public	Hearing	
a) CA	13‐04	Accessory	Structure	Setbacks	

	
Planning	Director	Rachel	Falkenstein	advised	the	Board	

that	the	Planning	Commission	recommends	unanimously	the	
adoption	of	CA	13‐04	following	a	public	hearing	on	the	
matter	and	full	consideration	of	the	need	to	ensure	an	un‐
encroached	setback	of	five	feet	for	utility	buildings	following	
a	public	hearing	at	which	one	citizen	spoke.	

	
On	a	motion	by	Supervisor	Osl	and	carried	the	Board	

approved	CA	13‐04	Accessory	Structure	Setbacks	
	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	

	
b) Lease	of	County	Property	1550	Anderson	Highway	

	
County	Administrator/Attorney	Vivian	Giles	

advised	the	Board	that	this	property	was	being	leased	
for	use	by	The	Daily	Bread,	but	they	could	no	longer	
continue	using	the	building.	Piedmont	Senior	
Resources	has	approached	the	County	about	filling	out	
the	2013‐2014	term	of	the	current	lease	but	would	
need	Board	approval	to	do	so.	
	

On	a	motion	by	Supervisor	Ingle	and	carried	the	
Board	approved	the	Lease	of	County	Property,	1550	
Anderson	Highway	to	Piedmont	Senior	Resources	on	
the	same	terms	as	the	current	lease.	

	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	
	
	
4. Public	Comments	
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There	were	no	citizens	signed	up	to	speak.		

	
	

5. State	and	Local	Department/Agencies	
a) Resolution	of	Appreciation	Donald	Bishop	
b) VDOT	

	
There	was	no	representative	present	from	VDOT.	

	
	

c) Dr.	Amy	Griffin	Superintendent	of	Cumberland	County	
Schools	

	
Dr.	Griffin	advised	the	Board	that	CTE	teacher	

Angela	Whittaker	received	the	2013	Virginia	
Conservation	Education	of	the	Year	Award;	Virginia	
School	Board	Association	Conference	is	in	November	
and	the	Cumberland	School	Board	will	be	attending;	
Thirteen	(13)	teachers	have	applied	for	the	Strategic	
Compensation	Grant;	This	week	is	Homecoming	Week;	
High	School	Freshman,	Chase	Grubbs	is	the	first	golfer	
to	compete	in	the	state	competition;	The	Cumberland	
County	Public	School	Foundation	Walk	for	Education	
raised	$3,712.26;	October	24th	is	parent‐teacher	
conferences;	High	School	Junior	Alexa	Massey	was	
selected	to	have	her	artwork	displayed	at	Longwood	
University’s	new	art	center;	Middle	and	High	School	
Media	Specialist	Honor	Zalewski	had	a	lesson	plan	
published	in	the	AASL	Standards	for	Twenty‐first	
Century	Learner	Lesson	Plan	Database;	The	Schools	are	
above	the	expected	goal	for	enrollment;	Educator	for	a	
Day	will	be	November	13th;	Community	Breakfast	will	
be	November	25th.		

	
	

d) Bright	Hope	Community	Center	
	

Ms.	McClinton	from	the	Bright	Hope	Community	
Center	advised	the	Board	that	they	are	still	requesting	



100813	BOS	7pm		Page	4	of	13 
 

real	estate	tax	exemption,	they	cannot	afford	to	pay	
taxes	and	the	costs	of	keeping	the	building	maintained.	
She	felt	that	having	this	place	has	been	great	at	helping	
the	community	come	together.	

	
	

6. County	Attorney/County	Administrator	Report	
a) Consent	Agenda	

1) Approval	of	Bills	for	September	2013	and	October	2013.	
Approved	bills	for	October	total	$43,473.43.	Ratified	bills	
for	September	warrants	total	$381,587.42	with	check	
numbers	ranging	from	66901‐67055.	Direct	Deposits	total	
$155,371.44.	

2) Monthly	Budget	Report	
3) Year‐end	Transfers	

	
On	a	motion	by	Supervisor	Osl	and	carried	the	Board	

approved	the	consent	agenda	with	the	exclusion	of	the	
bill	from	Piedmont	Regional	Jail.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	

On	a	motion	by	Supervisor	Meinhard	and	carried	the	
Board	approved	to	withhold	payment	of	the	bill	received	
from	Piedmont	Regional	Jail.	
	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	

	
	

b) Approval	of	Minutes	
	
On	a	motion	by	Supervisor	Osl	and	carried	the	Board	

approved	the	minutes.	
	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
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	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	

	
c) Appropriation	$6,366	Litter	Grant	Program	

	
On	a	motion	by	Supervisor	Ingle	and	carried	the	

Board	approved	appropriation	of	$6,366	for	Litter	
Grant	Program	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	

	
	

d) Appropriation	$638.90	Insurance	Reimbursement	
	

On	a	motion	by	Supervisor	Ingle	and	carried	the	
Board	approved	appropriation	of	$638.90	for	
Insurance	Reimbursement	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	
	

e) Appropriation	$10,262.14	Insurance	Reimbursement	
	

On	a	motion	by	Supervisor	Ingle	and	carried	the	
Board	approved	appropriation	of	$10,262.14	for	
Insurance	Reimbursement	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	
	

f) Appropriation	$389.61	Insurance	Reimbursement	
	



100813	BOS	7pm		Page	6	of	13 
 

On	a	motion	by	Supervisor	Ingle	and	carried	the	
Board	approved	appropriation	of	$389.61	for	
Insurance	Reimbursement	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	

g) Board	Committee	Appointments	
	
	

h) SVCC	Memorandum	of	Understanding	and	Local	Match	
	

County	Administrator	Vivian	Giles	advised	that	
Southside	Community	College	is	requesting	a	local	
match	from	the	County	in	order	to	receive	a	grant	to	
assist	with	G.E.D.	Programs	for	adults.	

	
On	a	motion	by	Supervisor	Banks	and	carried	the	

Board	approved	to	appropriate	the	funds	requested	by	
Southside	Virginia	Community	College	to	include	funds	
to	be	provided	by	Cumberland	County	Public	Schools	in	
the	amount	of	approximately	$2,000	for	this	purpose.	

	
	 	 	 	 	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	
	
	

i) Virginia	Retirement	System	VLDP	Resolution	
	
County	Administrator	Vivian	Giles	advised	that	

the	Board	that	she	recommended	that	the	County	opt	
out	of	the	plan	with	Virginia	Retirement	System,	that	
some	of	the	private	companies	are	cheaper.	

	
On	a	motion	by	Supervisor	Banks	and	carried	the	

Board	approved	that	the	County	Opt	Out	of	the	VRS	
Disability	program	and	adopt	the	resolution	as	follows	
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RESOLUTION	of	the	
CUMBERLAND	COUNTY	BOARD	OF	SUPERVISORS	

Irrevocable	Election	Not	to	Participate	in	Virginia	Local	Disability	
Program	

	
	 WHEREAS,	by	enacting	Chapter	11.1	of	Title	51.1	of	the	Code	of	Virginia,	
the	Virginia	General	Assembly	has	established	the	Virginia	Local	Disability	
Program	(“VLDP”)	for	the	payment	of	short‐term	and	long‐term	disability	
benefits	for	certain	participants	in	the	hybrid	retirement	program	described	in	
Virginia	Code	§	51.1‐169;	and	
	
	 WHEREAS,	for	purposes	of	VLDP	administration,	an	employer	with	
VLDP‐eligible	employees	may	make	an	irrevocable	election	on	or	before	
September	1,	2013,	or	November	1,	2013	with	extension,	request	that	its	
eligible	employees	not	participate	in	VLDP	as	of	the	VLDP	effective	date	of	
January	1,	2014,	because	it	has	or	will	establish,	and	continue	to	maintain,	
comparable	employer‐paid	disability	coverage	for	such	employees	that	meets	
or	exceeds	the	coverage	set	out	in	Chapter	11.1	of	Title	51.1	of	the	Code	of	
Virginia,	with	the	exception	of	long	term	care	coverage,	by	January	1,	2014;	and	
	
	 WHEREAS,	it	is	the	intent	of	Cumberland	County,	Employer	Code	
55124,	to	make	this	irrevocable	election	to	request	that	its	eligible	employees	
not	participate	in	VLDP;		
	
	 NOW,	THEREFORE,	IT	IS	HEREBY	RESOLVED	that	Cumberland	County	
irrevocably	elects	not	to	participate	in	VLDP	because	it	has	or	will	establish,	and	
continue	to	maintain,	comparable	employer‐paid	disability	coverage	for	such	
employees;	and	it	is	further	
	
	 RESOLVED	that,	as	an	integral	part	of	making	this	irrevocable	election,	
Cumberland	County	certifies	that	it	has	or	will	establish,	and	continue	to	
maintain,	comparable	employer‐paid	disability	coverage	for	such	employees.	
	
	 Adopted	in	Cumberland	County,	Virginia	this	8th	day	of	October,	2013.	
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Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	
	

j) Cobb’s	Creek	Reservoir	Authorize	Condemnation	Proceedings		
	

On	a	motion	by	Supervisor	Banks	and	carried	the	
Board	approved	the	prepared	resolution	amended	as	
follows.	

	
BOARD	OF	SUPERVISORS	OF	THE	

COUNTY	OF	CUMBERLAND,	VIRGINIA	
	
	

RESOLUTION	GRANTING	CONSENT	TO	HENRICO	COUNTY	
FOR	THE	COBBS	CREEK	RESERVOIR	AND	THE	APPOINTMENT	OF	

LEGAL	
COUNSEL	FOR	POSSIBLE	CONDEMNATIONS	RELATING	TO	LAND	
ACQUISITION	FOR	THE	COBBS	CREEK	RESERVOIR	PROJECT	

	
October	8,	2013	

	
	
At	a	meeting	of	the	Board	of	Supervisors	of	Cumberland	County,	Virginia,	

in	the	Circuit	Courtroom	at	Cumberland	County,	Virginia,	commencing	at	7:00	
p.m.,	September	10,	2013,	the	following	actions	were	taken	during	the	meeting	
of	the	Board	at	which	time	County	staff	provided	input	with	regard	to	the	
above‐referenced	matter:	

	
On	a	motion	by	Supervisor	Banks,	it	was	moved	that	the	Board	of	

Supervisors	of	Cumberland	County	approve	and	adopt	the	following	Resolution	
with	regard	to	the	Cobbs	Creek	Reservoir	project;	

	
Following	presentation	of	the	Resolution,	the	Board	of	Supervisors	

adopted	and	approved	the	Resolution	according	to	the	votes	stated	below:	
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Present:	 	 	 	 	 	 	 Vote:	
	
William	F.	Osl,	Jr.	 	 	 	 	 Aye	
	
Lloyd	Banks,	Jr.		 	 	 	 	 	 Aye	
	
Kevin	Ingle		 	 	 	 	 	 Aye	
	
David	Meinhard			 	 	 	 	 Aye	
	
Parker	Wheeler	 	 	 	 	 	 Absent	
	
	
	
Dated:October	8,	2013	 	 Attested:			 ____________________________________	
	 	 	 	 	 	 	 Vivian	Seay	Giles,	Clerk	
	 	 	 	 	 	 	 Cumberland	County		

Board	of	Supervisors	
	
	
	 WHEREAS,	Cumberland	County	and	Henrico	County	have	entered	

into	a	Memorandum	of	Understanding,	dated	August	10,	2010,	to	cooperate	in	
the	land	acquisition	for	and	construction	of	the	Cobbs	Creek	Reservoir	(the	
“Reservoir”)	to	meet	the	current	and	future	needs	of	Cumberland	County,	
Powhatan	County	and	Henrico	County	as	well	as	to	enhance	the	James	River	
environment;	

	
	 WHEREAS,	pursuant	to	paragraph	six	of	the	Memorandum	of	

Understanding,	Cumberland	County	amended	is	Comprehensive	Plan	at	the	
Board	Meeting	on	August	13,	2013	to	include	the	proposed	Reservoir;		

	
	 WHEREAS,	pursuant	to	paragraph	twelve	of	the	Memorandum	of	

Understanding,	Cumberland	County	agreed	to	provide	the	consent	of	its	Board	
of	Supervisors	for	the	Reservoir	pursuant	to	§15.2‐5122	and	to	commit	that	
Cumberland	County	will	not	revoke	its	consent	for	any	period	during	which	
Henrico	County	wishes	to	operate	or	use	the	Reservoir	for	its	water	supply	
needs;		
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	 WHEREAS,	pursuant	to	paragraph	three	of	the	Memorandum	of	
Understanding,	Cumberland	County	agreed	to	exercise	its	power	of	eminent	
domain	to	obtain	all	property	and	easements	Henrico	County	deems	necessary	
for	the	Reservoir	but	is	unable	to	purchase	through	good	faith	negotiations	with	
owners,	and	that	Henrico	County	agreed	to	reimburse	Cumberland	County	for	
all	reasonable	costs,	including	reasonable	attorney’s	fees,	which	Cumberland	
County	incurs	in	acquiring	property	and	easements	for	Henrico	by	eminent	
domain.		

	
	
NOW,	THEREFORE,	BE	IT	RESOLVED	by	the	Board	of	Supervisors,	as	

follows:		
	
a.	 The	foregoing	recitals	are	hereby	incorporated	by	this	reference.	
	
b.	 In	accordance	with	the	terms	of	the	Memorandum	of	Understanding,	

and	pursuant	to	§15.2‐5122	of	the	Code	of	Virginia	(1950),	as	amended,	the	
Board	of	Supervisors	of	Cumberland	County	hereby	grants	its	consent	to	
Henrico	County	for	the	construction,	provision	and	operation	of	the	Reservoir	
in	Cumberland	County	based	upon	the	location,	character,	and	extent	of	the	
Reservoir	as	stated	and	shown	in	the	amended	Comprehensive	Plan.	

	
c.	 In	accordance	with	the	terms	of	the	Memorandum	of	Understanding,	

Cumberland	County	agrees	that	it	will	not	revoke	its	consent	to	Henrico	County	
for	the	construction,	provision	and	operation	of	the	Reservoir	for	any	period	
during	which	Henrico	wishes	to	operate	or	use	the	Reservoir	for	its	water	
supply	needs.	

	
d.	 In	accordance	with	the	terms	of	the	Memorandum	of	Understanding,	

Cumberland	County	hereby	authorizes	the	hiring	and	appointment	of	the	law	
firm,	Randolph,	Boyd,	Cherry	and	Vaughan,	to	provide	legal	counsel	in	
conjunction	with	the	County	Attorney	to	Cumberland	County	in	regard	to	land	
acquisition	for	the	Reservoir	and	Cumberland	County’s	possible	use	of	its	
power	of	eminent	domain	to	acquire	land	for	the	Reservoir.		Cumberland	
County	further	authorizes	Randolph,	Boyd,	Cherry	and	Vaughan	to	institute	
condemnation	proceedings,	if	necessary,	once	all	statutory	prerequisites	have	
been	met.		In	addition,	Randolph,	Boyd,	Cherry	and	Vaughan	is	authorized	to	
retain	a	qualified	and	experienced	right‐of‐way	negotiator	to	contact	the	
Landowners	and	make	the	appropriate	offers	to	purchase	the	property	and	
easements	necessary	for	the	Reservoir	which	Henrico	County	was	unable	to	
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purchase	through	prior	negotiations.		Cumberland	County	authorizes	the	hiring	
of	Randolph,	Boyd,	Cherry	and	Vaughan	and	negotiators	at	rates	approved	by	
Henrico	County,	all	fees	and	costs	of	such	firm	and	all	acquisitions,	including	
fees	and	costs	for	a	negotiator,	to	be	paid	directly	by	Henrico	County	pursuant	
to	the	Memorandum	of	Understanding.		The	Chairman	of	the	Cumberland	
County	Board	of	Supervisors	and	the	Cumberland	County	Administrator	are	
authorized	to	execute,	together	or	alone,	any	and	all	documentation	for	these	
purposes.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	
	

k) Appomattox	River	Gauge	
	

County	Administrator	Vivian	Giles	advised	the	
Board	that	The	Town	of	Farmville	is	requesting	
Cumberland	contribute	to	pay	for	the	Appomattox	
River	Gauge.		

	
On	a	motion	by	Supervisor	Meinhard	and	carried	

the	Board	approved	not	to	contribute	any	funds	to	the	
Appomattox	River	Gauge.	

	
	

Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
	 	 	
	 	 	

l) Appropriation	$10,908	Circuit	Court	Clerk’s	Office	
	

On	a	motion	by	Supervisor	Ingle	and	carried	the	
Board	approved	appropriation	of	$10,908.	

	
	
Vote:	 	 Mr.	Osl	–	aye	 	 Mr.	Banks	–	aye	
	 	 Mr.	Ingle	–	aye	 	 Mr.	Meinhard	–	aye	
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7. Planning	Director’s	Report	
a) Update	on	Planning	Commission	Activities	

	
There	were	no	updates	for	the	Planning	

Commission.	
	

b) County	Project	update	
	

Rachel	Falkenstein	Planning	Director	advised	the	
board	that	the	list	of	project	updates	was	in	the	packet	
and	to	let	her	know	if	they	had	any	questions.	She	also	
noted	that		

	
	
	

8. Public	Comments	(Part	2)	
	

There	were	two	(2)	citizens	signed	up	to	speak.	
Their	comments	for	the	Board	included:	Request	for	the	
Board	to	support	the	Bright	Hope	Community	Center;	
Thank	you	to	the	Board	for	keeping	the	citizens	informed;	
And	a	request	to	get	a	representative	from	Piedmont	
Regional	Jail	to	explain	spending	and	costs.	

	
	
	

9. Board	Member	Comments	
	
Supervisor	Ingle	commented	about	a	letter	received	

in	regards	to	the	Cumberland	Volunteer	Rescue	Squad	
commending	the	service	that	Kasey	Basienger	and	Ben	
Pfeiffer	provided.	

	
Supervisor	Meinhard	commented	that	he	wanted	to	

thank	everyone	who	came	out.	
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10. Additional	Information	
a) Treasurer’s	Report	
b) DMV	Report	
c) Recycling	Report	
d) Building	Inspections	Report	

	
	

11. Adjourn		–	Public	Meeting	Thursday,	October	10,	2013	
	
	
	

				_______________________________________	
							David	Meinhard,	Chairman	

	
_________________________________________	
Vivian	Giles,	County	Administrator		
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At	a	meeting	of	the	Cumberland	County	Board	of	Supervisors	held	at	7:00	
p.m.	on	the	10th	day	of	October	2013,	at	the	Cumberland	County	Circuit	Court	
Room:	

	
	
Present:	 	 Lloyd	Banks,	Jr.,	District	2,	Vice‐Chairman	
	 	 	 Kevin	Ingle,	District	3	
	 	 	 David	Meinhard,	District	4,	Chairman		
	 	 	 Vivian	Giles,	County	Administrator	/	Attorney	

Rachel	Falkenstein,	Planning	Director	
	 	 	 Meghan	Allen,	Deputy	Clerk	
	
	
Also	Present:	 Arthur	Petrini,	Director	of	Public	Utilities	
	 	 	 Tim	Foster,	Deputy	County	Manager	for	Community	Operations	
	 	 	 William	“Bill”	Mawyer,	Assistant	Director	of	Public	Utilities	
	 	 	 Paul	Peterson,	Project	Manager	
	
	
Absent:	 	 William	F.	Osl,	Jr.,	District	1	

Parker	Wheeler,	District	5	
	
	

 
1. 		 Moment	of	Silence	and	Pledge	of	Allegiance		

	
The	Pledge	of	Allegiance	was	led	by	Supervisor	Ingle.	

	
	

2. 		 Approval	of	Agenda	
	

On	a	motion	by	Supervisor	Banks	and	carried	the	Board	
approved	the	Agenda		 	 	 	 	

	 	 	 	
	
Vote:	 	 Mr.	Banks	–	aye	 	 Mr.	Ingle	–	aye	 	 	

Mr.	Meinhard	–	aye	
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3. 		 Presentation	–	Henrico	County	

	
Mr.	Arthur	Petrini	introduced	the	representatives	from	

Henrico	County.	
	

Mr.	Bill	Mawyer	reviewed	the	beginning	portion	of	the	
presentation	then	Mr.	Paul	Peterson	reviewed	the	end	portion	
of	the	presentation.	During	the	presentation	Board	Members	
and	citizens	asked	numerous	questions	and	members	of	
Henrico	County	Staff	answered	their	questions.		

	
	

	
4. Public	Comments	

	
There	were	three	(3)	citizens	signed	up	to	speak.	Their	

comments	for	the	Board	included:	Being	in	favor	of	the	
Reservoir	and	think	the	County	is	getting	a	good	deal;	Having	
some	type	of	recreation	area	will	be	the	main	source	of	revenue	
for	the	County;	Environmental	concerns	and	not	being	able	to	
see	the	water.	

	
	
	

5. Board	Member	Comments	
	

Supervisor	Banks	commented	that	being	able	to	view	the	
water	was	important,	and	that	he	wanted	to	thank	everyone	
who	came	out.	
	

Supervisor	Ingle	commented	that	it	was	a	very	
informative	meeting.	
	

Supervisor	Meinhard	commented	that	he	appreciated	
Henrico	County	for	coming	out	and	he	agreed	that	Cumberland	
County	is	getting	a	good	deal	on	this.	
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6. Adjourn		–	Regular	Monthly	Meeting,	Tuesday,	November	12,	2013	
	
	
	
	

				_______________________________________	
							David	Meinhard,	Chairman	

	
	
_________________________________________	
Vivian	Giles,	County	Administrator		
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Expense Summary July 1 through November 6,2013 

Expense Category 

Personal Services 

Employee Benefits 

Materials and Supplies 

Services 

Other Charges 

Other Use of Funds 

% of Use 

46.78% 

18.17% 

14.91% 

12.91% 

7.11% 

0.13% 

PRJ Expense Allocation 


. 51000 Personal Services 

. 52000 Employee Benefits 

. 56000 Materials and 
Supplies 

• 53000 Services 

. 55000 Other Charges 
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Piedmont Regional Jail Income/Expense Comparison 
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Factors that have increased county funding of Piedmont Regional Jail 

Revenue is down due to the Department of Justice Investigation and overestimated Revenue in Budget 

Mediko $500,000.00 
6 Officers $197,934.48 
Inmate medical Bill - this is impossible to predict $91 ,000.00 
Payroll Reserve $200,000.00 

Total $988,934.48 

reimbursed to counties for initial contribution $1,800,000.00 

to juvenile detention facility $850,000.00 

Additions 2002 and 2005 $1,817,411.00 

Out of compliance inmate reimbursement from the 
compensation board has been cut from $28 .00 per day to $12.00. 

Superintendent Hunter has advertised to hire a Financial Director 
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